




 
GROUND LEASE 

 
Riverside Community College District 

(Ben Clark Public Safety Training Center, 
Riverside County, California) 

 
 
 TABLE OF CONTENTS 
 
1. Description............................................................................................................. 2 
2. Use ........................................................................................................................ 2 
3. Term ...................................................................................................................... 4 
4. Rent ....................................................................................................................... 5 
5. Option Rent……………. ........................................................................................ 5 
6. Required Performance Measures………………….. ............................................... 5 
7. Title ........................................................................................................................ 5 
8. On-Site Improvements ........................................................................................... 5 
9. Off-Site Improvements ........................................................................................... 7 
10. Right of Access……………………….. ................................................................... 8 
11. Cooperation ........................................................................................................... 8 
12. County’s Reserved Rights ..................................................................................... 8 
13. Maintenance .......................................................................................................... 9 
14. Inspection of Property .......................................................................................... 10 
15. Quiet Enjoyment .................................................................................................. 10 
16. Compliance with Government Regulations .......................................................... 10 
17. Termination by County ........................................................................................ 10 
18. Termination by District ......................................................................................... 11 
19. Limitations on Termination .................................................................................. 12 
20. Eminent Domain .................................................................................................. 15 
21. Insurance ............................................................................................................. 16 
22. District’s Insurance…………………………. ......................................................... 22 
23. Hold Harmless ..................................................................................................... 16 
24. Right to Encumber/Right to Cure ......................................................................... 17 
25. Free from Liens ................................................................................................... 22 
26. Estoppel Certificates ............................................................................................ 22 
27. Binding on Successors ........................................................................................ 23 
28. Waiver of Performance ........................................................................................ 23 
29. Severability .......................................................................................................... 23 
30. Venue .................................................................................................................. 23 
31. Attorneys' Fees .................................................................................................... 24 
32. Notices ................................................................................................................ 24 
33. Permits, Licenses and Taxes............................................................................... 24 
34. Section Headings ................................................................................................ 24 



 

35. County's Representative ..................................................................................... 25 
36. District’s Representative……………………………. ............................................. 25 
37. Acknowledgment of Memorandum of Lease ....................................................... 25 
38. Agent for Service of Process ............................................................................... 25 
39. Notification of Taxability of Possessory Interest .................................................. 26 
40. Toxic Materials .................................................................................................... 26 
41. Exhibits Incorporated by Reference .................................................................... 27 
42. Entire Ground Lease ........................................................................................... 27 
43. Execution by District  ........................................................................................... 28 
44. Execution by County ........................................................................................... 29 
 
Preliminary Initial Depiction of Property ………………………………………Exhibit “A” 
Final Depiction of Property (to be incorporated by amendment)…………...Exhibit “A-1” 
Site Plan…………………………………………………………………………..Exhibit “A-2” 
Quitclaim Deed from Air Force……..…………………………………………..Exhibit “B” 
Memorandum of Agreement……………………………………………...…….Exhibit “C” 
Preliminary Title Report………………………………………………………….Exhibit “D” 
Performance Measures………………………………………………………….Exhibit “E” 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 



 

 

 Page 1 of 25                                            (revised 01.23.2012) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

GROUND LEASE 

(Ben Clark Public Safety Training Center, Riverside County, California) 

 

THIS GROUND LEASE, (“Lease”), is made as of the ________day of ________, 2019, 

(the “Effective Date”) by and between the County of Riverside, a political subdivision of 

the State of California, as Lessor, (“County”), and the Riverside Community College 

District, a political subdivision of the State of California, as Lessee, (“District” or 

“Lessee”). The County and District may sometimes collectively be referred to as the 

“Parties.” 

WHEREAS, County is the owner of record of that certain real property, located, 

in the unincorporated area of Riverside County, State of California, consisting of 

approximately 3.41  acres, as described and shown in Exhibit “A,” attached hereto and 

by this reference incorporated herein; and, 

WHEREAS, the real property was formerly part of March Air Force Base and the 

conveyance, by Quitclaim Deed dated December 21, 1999, as shown on Exhibit “B,” 

attached hereto and by this reference incorporated herein, to the County from the United 

States of America, acting by and through the Secretary of the Air Force, and was made 

through a federal land transfer provision known as a Public Benefit Conveyance, for the 

purposes of operating and developing a public safety training center, now commonly 

referred to as the Ben Clark Public Safety Training Center (“BCTC”); and, 

WHEREAS, the District, through its Moreno Valley College (“College”), which is 

an open admissions college, is the education partner for public safety education training 

center since 1953, in partnership with the County of Riverside, on behalf of the Sheriff’s 

Department and Fire Department, providing public safety training for law enforcement 

and fire technology programs; and, 

WHEREAS, the County has developed a master plan for the program, 

development and operation of the Ben Clark Public Safety Training Center; and,  

WHEREAS, the Parties have entered into that certain Memorandum of 
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Agreement dated September 28, 2010, provided as Exhibit “C,” attached hereto and by 

this reference incorporated herein, whereby the parties memorialized their intent to 

facilitate the establishment of BCTC as an public safety education center to the College 

and to develop facilities to house the educational services and required operations of the 

College; and,  

WHEREAS, the District desires to lease a portion of BCTC to secure a leasehold 

interest in that portion of the real property at BCTC to be eligible to receive state and 

local funding to construct a training facility that will support the educational mission of 

the College as partner in BCTC as a public safety training center. 

NOW THEREFORE, for good and valuable consideration, the receipt and 

adequacy of which are hereby acknowledged, the County and District hereby agree as 

follows: 

 1. Property Description.  The County leases to the District, and District 

leases from the County, the property described below upon the terms, covenants and 

conditions set forth in this Lease. The real property hereby leased consists of that certain 

portion of land located at the Ben Clark Public Safety Training Center, East  of Davis 

Avenue and North of Larry Parrish Parkway in the unincorporated area of the County of 

Riverside, California, (“Property”), consisting of approximately 3.41 acres, as 

preliminarily depicted in Exhibit “A,” attached hereto and incorporated herein by 

reference.  The attached Exhibit “A” is a preliminary initial depiction of the Property. Prior 

to June 30, 2020, District agrees to complete a survey and provide a final legal 

description and parcel map for the Property, setting forth the precise acreage and 

boundaries of the Property, which shall be incorporated into this Lease as Exhibit “A-1” 

by written amendment signed by the Parties.  

 2. Use. 

  (a) The Property is hereby leased for the exclusive purpose of 

constructing, maintaining, and operating a law enforcement and emergency 

management response educational facility of approximately seventeen thousand three 
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hundred fifty (17,350) square feet, plus an adjacent parking lot of approximately 164 

parking spaces, collectively consisting of approximately 1.69 acres, for public safety 

training purposes, all herein defined as the “Phase One Project” and as preliminarily 

shown on the site plan in Exhibit “A-2”, attached hereto and incorporated herein by 

reference, together with all roads, rights of way and easements and appurtenances, 

whether public or private, reasonably required for the use contemplated by the Parties. 

Prior to June 30, 2020, District agrees to provide a final site plan for the Phase One 

Project, which shall be incorporated into this Lease as a revised Exhibit “A-2” by written 

amendment signed by the Parties.   

As part of the Phase One Project, the Parties agree that County shall have the 

right but not the obligation to relocate said parking lot of the Phase One Project to the 

north side of 11th Street at any time during the term of this Lease at County’s discretion 

and at County’s sole cost and expense.  In such event, District shall complete a survey 

and provide a parcel map and legal description of the Property, setting forth the revised 

acreage and boundaries of the Property, and a revised site plan of the Phase One 

Project, with the relocated parking lot, both which shall be respectively incorporated into 

this Lease, by written amendment signed by the Parties, as revised Exhibits “A-1” and 

“A-2”.   

  (b) The Property shall not be used for any other purpose without first 

obtaining the written consent of County, which consent shall be at the absolute discretion 

of County as determined by its Board of Supervisors. 

  (c)  The County may elect to allow the District to plan and construct a 

second phase on the Property, the “Phase Two Project”, consisting of an approximately  

39,200 square foot law enforcement and emergency management response educational 

facility and also parking facilities for said facility.  The proposed location for the Phase 

Two Project is preliminarily shown on the attached Exhibit “A-2” and consists of 

approximately 1.72 acres. In the event the County elects to allow the District to plan and 

construct the Phase Two Project, County’s formal approval of the same will be contingent 



 

 Page 4 of 29 
     

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

upon the Parties’ agreement to the Phase Two Project’s location and scope of work and 

a written amendment to the Lease signed by the Parties. In such event, District shall 

complete a survey and provide a parcel map and legal description of the Property, if 

necessary, setting forth the revised acreage and boundaries of the Property, and a 

revised site plan showing both the Phase One Project and Phase Two Project, which 

shall be respectively incorporated into this Lease, by written amendment signed by the 

Parties, as revised Exhibits “A-1” and “A-2”.   The Phase One Project and Phase Two 

Project shall collectively be referred to herein as the “Project.” 

  (d) The courses, training, and programs offered on the Property at the 

Phase One Project (and Phase Two Project, if applicable) shall be strictly limited to 

emergency medical services, fire technology, or law enforcement courses, training, and 

programs. General education courses shall not be permitted on the Property.  

Additionally, any administrative or student services provided on the Property at the 

Phase One Project (and Phase Two Project, if applicable) shall be strictly limited to 

students who are enrolled in the emergency medical services, fire technology, or law 

enforcement programs of the College.   

 3. Term. 

  (a) The term of this Lease shall be for a period of forty-nine (49) years, 

commencing on the “Effective Date” of this Lease, and expiring at the end of the last day 

of the forty-ninth (49th) year (“Initial Term”). 

  (b) Option to Extend.  County grants District one forty-nine (49) year 

option to renew the Lease (“Option to Extend”) provided Lessee submits notice in writing 

to County, together with the prepaid rent set forth in Section 5, at least six (6) months 

prior to the expiration date of the Initial Term of this Lease.   

  (c)  Any holding over by Lessee after the expiration of the term of this 

Lease shall be on a month to month basis strictly, and continuing tenancy rights shall not 

accrue to Lessee.  During any such hold over period, Lessee shall be bound by all terms 

and conditions of this Lease. 
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 4. Rent. 

  The Rent for the Property for the term of the Lease shall be one ($1.00) 

per year and shall be prepaid by District in the amount of forty-nine dollars ($49.00) upon 

execution of the Lease by County.   

 5. Option Rent.  In the event District exercises the Option to Extend pursuant 

to Section 3(b), rent for the extended option period shall be prepaid by District together 

with the written notice required in Section 3(b) at a rate of $1.00 a year for each year of 

the extended option period.  

 6. Required Performance Measures.  The Parties hereby agree to complete 

the Performance Measures as set forth in Exhibit “E” attached hereto and incorporated 

herein by reference.  

7. Title. 

  (a) The County represents and warrants that the leasehold interest in 

the Property shall be subject only to those exceptions as set forth in the preliminary title 

report (“Preliminary Title Report”) attached hereto as Exhibit "D" and by this reference 

made a part of this  Lease.  Said leasehold interest shall be insured by a title insurance 

company acceptable to County and District, and the cost of a policy of title insurance 

shall be paid by District. 

  (b) In the event County cannot deliver an insurable leasehold interest 

as set forth in Section 7(a) above, this Lease may be terminated at the option of District.  

Notification by District to terminate this Lease shall be in writing. 

 8. On-Site Improvements. 

  (a) District, at its expense, shall construct, or cause to be constructed, 

upon the Property, the Project as herein defined, including landscaping, roadways, 

walkways, and utility improvements.   Subject to the provisions of Sections 6 and 17 

herein, construction of the Project shall commence within a reasonable period of time 

after the District has obtained the required approvals from all governmental and 

regulatory agencies, including the Permits.  District shall diligently pursue the completion 
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of the construction of the Phase One Project and Phase Two Project within a reasonable 

period following commencement of construction of each project.  No less than ten (10) 

days before beginning construction of each project, District shall give County written 

notice thereof so that County can post a Notice of Non-Responsibility. 

  (b) The Project shall be of a permanent, built-on-site construction.   All 

site plans, landscape plans, building elevations, building materials and colors, sign plans 

and all other plans and specifications related to the construction of the Phase One 

Project and Phase Two Project shall be submitted to the Riverside County  Economic 

Development Agency (“EDA”) Project Management Office prior to commencement of 

any construction activities for review and approval by the County. Any comments shall 

be submitted by County to the District in writing.  

  (c) Within thirty (30) days following the completion of the Phase One 

Project or Phase Two Project, as applicable, and any other improvements on the 

Property, District shall submit to County EDA (1) a complete set of “As-Built” drawings 

showing every detail, latent or otherwise, of such improvements, alterations and fixtures, 

including, but not limited to, electrical circuitry and plumbing; and (2) copies of lien 

waivers from all contractors, subcontractors, suppliers and materialmen involved in 

construction of the respective project.  

 (d) Title to all buildings, structures and improvements that now, or may 

from time to time constitute a part of the Project, including all carpets, draperies, 

partitions, machinery, equipment and fixtures that are now, or may from time to time be, 

used, or intended to be used in connection with the Project shall be and remain with 

District until the expiration or termination of this Lease.  Upon expiration or termination 

of the Lease, title to all such property, buildings, structures and interior/exterior 

improvements and all machinery, equipment and fixtures shall pass to and vest in County 

without cost or charge to it.  District agrees to execute any and all documents as may be 

necessary or proper in order to complete said passing and vesting of title to County. 
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 (e) District shall have the right at any time and from time to time during 

the term of this Lease to make such improvements to the Property and such changes 

and alterations, structural or otherwise, to any buildings, improvements, fixtures and 

equipment now or hereafter located on the Property as District shall deem necessary or 

desirable. In this event, District shall submit plans and specifications to EDA for review 

and comment prior to commencing any work.    

 (f) The Parties acknowledge and agree that a modular building(s) and 

improvements currently exist at the Property, which will require removal prior to 

commencement of any work on the Property.  Said removal shall be at District’s sole 

cost and expense and completed at least ninety (90) days prior to District’s 

commencement of work for the Phase One Project or the Phase Two Project, as 

applicable.  

 9. Off-Site Improvements. 

  (a) It is understood by the parties hereto that sewer, water, telephone, 

gas and electrical utilities are available nearby the Property, but they do not reach the 

Property.  Therefore, in order for the on-site improvements required in Section 8 herein 

to be fully usable and operational, District, at its expense, shall extend and/or connect or 

cause to be extended and/or connected, to such on-site improvements such utility 

service facilities that may be required or desired by District in the use, operation and 

maintenance of such on-site improvements.  After such extensions and/or connections 

have been made, District shall be responsible for payment for the use of such utility 

services, and where possible, said utilities shall be separately metered. 

  (b) The off-site improvements referred to in Section 9(a) above shall be 

completed prior to or at the same time the on-site improvements are completed as 

provided in Section 8 herein. 

  (c)     Parties may elect to revise the provisions of this section and provide 

and incorporate the changes into an Operating Agreement.  
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                      (d)  District shall pay five hundred thousand dollars ($500,000) to 

County towards District’s share of the overall Ben Clark Public Safety Training Center 

infrastructure costs within thirty six (36) months of execution of this Lease.  

 10. Right of Access.  District shall have right of access to the Property over 

the non-public dedicated roadways adjacent to the Property for the purpose of 

completing the onsite and offsite improvements and to operate the Project during the 

term of this Lease.   

 11. Cooperation. 

  (a) County shall cooperate with District and otherwise exercise its best 

efforts to assist Lessee in expediting the processing of on-site and off-site improvements 

to be constructed upon, within or in connection with the Property.  Notwithstanding 

anything to the contrary contained herein, nothing in this Lease shall be deemed to 

constitute a waiver by County of its police powers. District acknowledges and agrees that 

it must comply with all government laws and regulations affecting development to the 

Property. 

  (b) Any easements required by third parties for utilities to serve the 

Property shall be submitted to County, in writing, for its approval, which approval shall 

not be unreasonably withheld.  Any and all costs associated with the preparation and 

recordation of any such easements required by third parties shall be borne solely by 

District. 

 12. County’s Reserved Rights.  The Property is accepted by District subject 

to those existing easements or other encumbrances or other matters of record described 

in the Preliminary Title Report, and County shall have the right to enter upon the Property 

and to install, lay, construct, maintain, repair and operate such sanitary sewers, drains, 

storm water sewers, pipelines, manholes, connections, water, oil and gas pipelines, and 

telephone and telegraph power lines and such other facilities and appurtenances 

necessary or convenient to use in connection therewith, over, in, upon, through, across 

and along the Property or any part thereof.  County also reserves the right to grant 



 

 Page 9 of 29 
     

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

franchises, easements, rights of way and permits in, over and upon, underground, along 

or across any and all portions of said Property as County may elect; provided, however, 

that no right of the County provided for in this Section shall be so executed as to interfere 

unreasonably with District’s rights and use hereunder.  County shall cause the surface 

of the Property to be restored to its original condition (as it existed prior to any such entry) 

upon the completion of any construction by County or its agents.  Any right of County set 

forth in this Section shall not be exercised unless a prior written notice of thirty (30) days 

is given to District: provided, however, in the event such right must be exercised by 

reason of emergency, then County shall give Lessee such notice in writing as is 

reasonable under the existing circumstances.  Notwithstanding anything to the contrary 

contained herein, County agrees that all sanitary sewers, storm drains, pipelines, 

manholes, water and gas mains, electric power lines, transformers and conduits, cabling, 

telephone lines and other communications equipment and facilities utilized in connection 

with utility services (collectively “Utility Lines”) to be located at or on the Property shall 

be placed underground and in a manner which does not interfere with the Project or its 

use.  Any easement, license, right-of-way, permit or other agreement entered into by the 

County pursuant to this Section 12, including but not limited to the installation, operation, 

maintenance, repair and replacement of Utility Lines, shall require the easement holder 

to maintain the easement and equipment located therein at its sole cost.  County agrees 

to use best efforts to minimize any interference to Lessee’s business caused by County’s 

exercise of its rights hereunder. 

 13. Maintenance.    District shall, during the term of this Lease, at its own cost 

and expense and without any cost or expense to County, keep and maintain all buildings 

and improvements now or hereafter located on the Property, and all appurtenances 

thereto, in good and neat order and repair and shall allow no nuisances to exist or be 

maintained therein.  District shall likewise keep and maintain the grounds, sidewalks, 

roads and parking, and landscaped areas in good and neat order and repair.  County 

shall not be obligated to make any repairs, replacements or renewals of any kind, nature 
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or description whatsoever to the Property or any buildings or improvements now or 

hereafter located thereon, and District hereby expressly waives all right to make repairs 

at County’s expense under sections 1941 and 1942 of the California Civil Code, or any 

amendments thereof.  District shall comply with and abide by all federal, state, county, 

municipal and other governmental statutes, ordinances, laws and regulations affecting 

the Property, all buildings and improvements now or hereafter located thereon, or any 

activity or condition on or in the Property.  District agrees that it will not commit or permit 

waste upon the Property other than to the extent necessary for the purpose of 

constructing and erecting thereon other improvements.  

 14. Inspection of Property.  County, through its duly authorized agents, shall 

have, at any time during normal business hours, the right to enter the Property for the 

purpose of inspecting, monitoring and evaluating the obligations of District hereunder 

and for the purpose of doing any and all things which it is obligated and has a right to do 

under this Lease. County shall provide District with a 24 hour notice prior to inspection 

of Property.     

 15. Quiet Enjoyment.  District shall have, hold and quietly enjoy the use of the 

Property so long as it shall fully and faithfully perform the terms and conditions that it is 

required to do under this Lease. 

 16. Compliance With Government Regulations.  District shall, at District’s 

sole cost and expense, comply with the requirements of all local, state and federal 

statutes, regulations, rules, ordinances and orders now in force or which may be 

hereafter in force, pertaining to the Property.  The District shall be responsible to comply 

and provide a full CEQA review once the actual Phase One Project location and 

construction parameters are established.  In addition, the District will be responsible to 

submit the necessary CEQA documentation to the County prior to construction and 

operation of the Phase One Project.  The requirements in this Section 16 shall also apply 

to the Phase Two Project.  
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 17. Termination by County.  County shall have the right to terminate this 

Lease: 

(a) In the event District has not completed the planning and construction 

of the Phase One Project, and has not occupied the Phase One building by August 30, 

2023; provided, however, that District and County may extend said date by amending this 

Lease in writing signed by both parties. 

  (b) In the event District commences any voluntary proceeding under the 

bankruptcy laws of the United States, or District fails to terminate any involuntary 

proceeding under said bankruptcy laws within ninety (90) days from the commencement 

thereof. 

  (c) In the event that District makes a general assignment, or District’s 

interest hereunder is assigned involuntarily or by operation of law, for the benefit of 

creditors. 

  (d) In the event District fails or refuses to perform, keep or observe any 

of District’s duties or obligations hereunder; provided, however, that District shall have 

thirty (30) days in which to correct District’s breach or default after written notice thereof 

has been served on District by County, unless the nature of the default or breach is such 

that more than thirty (30) days are required.  District shall have such additional time as 

is reasonably required to cure said default or breach, provided District’s efforts to cure 

the default or breach have commenced within the thirty (30) day period and the cure is 

diligently completed by District. 

18. Termination by District.  In addition to its rights to terminate elsewhere in 

this Lease, District  shall have the right to terminate this Lease in the event County fails 

to perform, keep or observe any of its duties or obligations hereunder; provided, 

however, that County shall have thirty (30) days in which to correct its breach or default 

after written notice thereof has been served on it by District; provided, however, if the 

breach or default is of a nature that requires more than thirty (30) days to correct, such 

efforts as are necessary to make such corrections shall begin within said thirty (30) day 
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period and shall be diligently prosecuted to completion thereafter; provided further, 

however, that if after thirty (30) days County fails to correct or commence to correct such 

breach, District  shall have the option to correct the default and County shall reimburse 

District for any related costs.  If any breach or default is not corrected after the time set 

forth herein, District may elect to terminate this Lease in its entirety or as to any portion 

of the Property affected thereby. 

 19. Limitations on Termination.  Notwithstanding anything to the contrary 

contained in this Lease, County agrees that if District shall be in default under this Lease, 

except as to any default pursuant to Sections 17(a) and 17(b), the County will not 

exercise any right of termination without first providing District and any encumbrancers 

(described in Section 25 below) with written notice of any default and an opportunity to 

cure such default. Any such cure shall be completed within thirty (30) days of the date of 

County's notice of such default; provided, however, that if the breach is of a nature that 

requires more than thirty (30) days to cure, such cure shall begin within said thirty (30) 

day period and shall be diligently prosecuted to completion thereafter.  If any default 

remains uncured after the time set forth herein, County may exercise any and all rights 

or remedies at law or in equity, including, but not limited to: 

  (a) The right, without terminating this Lease or relieving District of any 

obligations hereunder, and with process of law, to re-enter the Property, Phase One 

Project and/or Phase Two Project, as applicable, and take possession thereof, remove 

all persons therefrom, other than those present under existing subleases, and occupy or 

lease the whole or any part thereof for  and upon terms and conditions and for such rent 

as County may deem proper, and to collect said rent or any other rent that may thereafter 

become due and payable. District agrees to reimburse County for any reletting costs and 

expenses County may incur by reason thereof.  Should County relet the Property and/or 

any part of the Project under the provisions of this Section, it may execute any such 

lease either in its own name or in the name of the District, but the District hereunder shall 

have no right or authority whatsoever to collect any rent from such tenant.  The proceeds 



 

 Page 13 of 29 
     

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

of any such reletting shall be first applied to the payment of the costs and expenses of 

reletting the Property and/or any part of Project, including alterations and repairs which 

County, in its sole discretion, deems reasonably necessary and advisable and 

reasonable attorneys' fees incurred by County in connection with the retaking of the said 

Property and/or any part of Project and such reletting and, second, to the payment of 

any indebtedness, other than rent, due hereunder owing from District to County.  County 

shall not be deemed to have terminated this Lease, the District’s right to possession of 

the leasehold or the liability of the District to pay rent thereafter to accrue, or District’s 

liability for damages under any of the provisions hereof by any such re-entry or by any 

action in unlawful detainer or otherwise to obtain possession of the Property and/or any 

part of Project, unless County shall have notified District in writing that it has so elected 

to terminate this Lease.  District covenants that the service by County of any notice 

pursuant to the unlawful detainer statutes of the State of California and the surrender of 

possession pursuant to such notice shall not (unless County elects to the contrary at the 

time of or at any time subsequent to the service of such notice and such election is 

evidenced by a written notice to District) be deemed to be a termination of this Lease or 

of the District’s right to possession thereof. Nothing herein contained shall be construed 

as obligating County to relet the whole or any part of the Property and/or any part of 

Project.  In the event of any entry or taking possession of the Property and/or any part 

of Project as aforesaid, County shall have the right, but not the obligation, to remove 

therefrom all or any part of the personal property located therein and may place the same 

in storage at a public warehouse at the expense and risk of the owner or owners thereof.  

County shall not, by any re-entry or other act, be deemed to have accepted any surrender 

by District of the Property and/or any part of Project or District’s interest therein, or be 

deemed to have otherwise terminated this Lease, or to have relieved District of any 

obligation hereunder, unless County shall have given District express written notice of 

County's election to do so as set forth herein; or 
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  (b) The right to terminate District’s right to possession of the Property 

by any lawful means, in which case this Lease shall terminate and District shall 

immediately surrender possession of the Property to County.  In such event, County shall 

be entitled to recover from District, in addition to any other obligation which has accrued 

prior to the date of termination: 

   (i) The worth at the time of award of the unpaid rent which had 

been earned at the time of termination; 

   (ii) The worth at the time of award of the amount by which the 

unpaid rent which would have been earned after termination until the time of award 

exceeds the amount of such rental loss that District proves could have been reasonably 

avoided; 

   (iii) The worth at the time of award of the amount by which the 

unpaid rent for the balance of the term after the time of award exceeds the amount of 

such rental loss that District proves could be reasonably avoided; and 

   (iv) Any other amount necessary to compensate County for all 

the detriment proximately caused by Lessee's failure to perform its obligations under this 

Lease or which in the ordinary course of things would be likely to result therefrom, 

including, but not limited to, the cost of recovering possession of the Property; real estate 

brokerage commissions and other expenses of reletting, including necessary renovation 

and alteration of the Property, reasonable attorneys' fees and any other reasonable 

costs. 

   The "worth at the time of award" of the amounts referred to in 

subsections (i) and (ii) above shall be computed by allowing interest thereon at eight per 

cent (8%) per annum.  The “worth at the time of award” of the amount referred to in 

subsection (iii) above shall be computed by discounting such amount at one (1) 

percentage point above the discount rate of the Federal Reserve Bank of San Francisco 

at the time of award; or 
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  (c) Pursue any other remedy now or hereafter available to County 

under the laws or judicial decisions of the State of California, including, without limitation, 

the remedy provided in California Civil Code, Section 1951.4, and laws amendatory to 

said section, to continue this Lease in effect. 

  (d) County shall be under no obligation to observe or perform any 

covenant of this Lease on its part to be observed or performed which accrues after the 

date of any default by District hereunder.  In any action of unlawful detainer commenced 

by County against District by reason of any default hereunder, the reasonable rental 

value of the Property for the period of the unlawful detainer shall be deemed to be the 

amount of rent and other sums required to be paid hereunder for the same period.  

District hereby waives any right of redemption or relief from forfeiture under Sections 

1174 or 1179 of the California Civil Code of Civil Procedure, or under any other present 

or future law, in the event District is evicted or County takes possession of the Property 

by reason of any default by District hereunder.  The various rights and remedies reserved 

to County herein, including those not specifically described herein, shall be cumulative, 

and, except as otherwise provided by California law in force and effect at the time of the 

execution hereof, County may pursue any or all of such rights and remedies, whether at 

the same time or otherwise. 

  (e) No delay or omission of County to exercise any right or remedy shall 

be construed as a waiver of any such right or remedy or of any default by District 

hereunder. 

  (f) The subsequent acceptance of rent hereunder by County shall not 

be deemed to be a waiver of any preceding breach by District of any term, covenant or 

condition of this Lease, other than the failure of District to pay the particular rental so 

accepted, regardless of County's knowledge of such pre-existing breach at the time of 

acceptance of such rent. 

 20. Eminent Domain.  If any portion of the Property shall be taken by eminent 

domain and a portion thereof remains which is usable by District  for any of the purposes 
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set forth in Section 2 herein, this Lease shall, as to the part taken, terminate as of the 

date title shall vest in the condemnor, or that date prejudgment possession is obtained 

through a court of competent jurisdiction, whichever is earlier, and the rent payable 

hereunder shall abate pro rata as to the part taken; provided, however, in such event 

County reserves the right to terminate this Lease as of the date when title to the part 

taken vests in the condemnor or as of such date of prejudgment possession.  If all of the 

Property is taken by eminent domain or such part be taken so that the remaining Property 

or any portion thereof are rendered unusable for the purposes set forth in Section 2 

herein, then at the election of District, this Lease, or the Lease as to that portion of the 

remaining Property rendered unusable, shall terminate.  If a part or all of the Property be 

so taken, the compensation awarded upon such taking shall be paid to the parties hereto 

in accordance with the values attributable to their respective interests in such eminent 

domain proceedings. 

 21. Insurance.  Without limiting or diminishing the District’s obligation to 

indemnify or hold the County harmless, District shall procure and maintain or cause to 

be maintained, at its sole cost and expense, the following insurance coverages during 

the term of this Lease. As respects to the insurance section only, the “County” herein 

refers to the County of Riverside, its Agencies, Districts, Special Districts, and 

Departments, their respective directors, officers, Board of Supervisors, employees, 

elected or appointed officials, agents or representatives as Additional Insureds.   

  (a) Workers’ Compensation.  Procure and maintain Workers’ 

Compensation Insurance, in full compliance with the Workers’ Compensation and 

Occupational Disease Laws of all authorities having jurisdiction over the Property. Such 

policy shall include Employer’s Liability and Occupational Disease coverage, with limits 

not less than One Million Dollars ($1,000,000) per person per accident.   Policy shall 

provide a waiver of subrogation in favor of the County. 

  (b) Commercial General Liability Insurance:  Procure and maintain 

comprehensive general liability insurance coverage that shall protect District from claims 



 

 Page 17 of 29 
     

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

for damages for personal injury, including, but not limited to, accidental and wrongful 

death, as well as from claims for property damage, which may arise from District’s  use 

of the Property or the performance of its obligations hereunder, whether such use or 

performance be by District, by any subcontractor, or by anyone employed directly or 

indirectly by either of them.  Such insurance shall name County as an additional insured 

with respect to this Lease and the obligations of District hereunder.  Such insurance shall 

provide for limits of not less than Two Million Dollars ($2,000,000) per occurrence 

combined single limit. If such insurance contains a general aggregate limit, it shall apply 

separately to this Lease or be no less than two (2) times the occurrence limit.  

  (c) Vehicle Liability:  If vehicles or mobile equipment are used in the 

performance of the obligations under this Lease, then District shall maintain liability 

insurance for all owned, non-owned or hired vehicles so used in an amount not less than 

$1,000,000 per occurrence combined single limit. If such insurance contains a general 

aggregate limit, it shall apply separately to this Lease or be no less than two (2) times 

the occurrence limit. Policy shall name the County as Additional Insureds. 

  (d) Procure and maintain fire and extended coverage on the 

improvements, alterations and fixtures to be constructed and installed upon the Property 

in an amount not less than the full replacement value of such improvements, alterations 

and fixtures.  Such insurance shall name County as an additional insured with respect 

to this Lease and the obligations of District hereunder. 

  (e) General Insurance Provisions - All lines: 

1)  Any insurance carrier providing insurance coverage hereunder 

shall be admitted to the State of California and have an A M BEST rating of not less than 

A: VIII (A:8) unless such requirements are waived, in writing, by the County Risk 

Manager. If the County’s Risk Manager waives a requirement for a particular insurer 

such waiver is only valid for that specific insurer and only for one policy term. 

2) The insurance requirements contained in this Lease may be met 

with a program(s) of self-insurance. District must declare its insurance self-insured 
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retention for each coverage required herein. If any such self-insured retention exceeds 

$500,000 per occurrence each such retention shall have the prior written consent of the 

County Risk Manager before the commencement of operations under this Lease. Upon 

notification of self-insured retention unacceptable to the County, and at the election of 

the County’s Risk Manager, District’s carriers shall either: 1) reduce or eliminate such 

self-insured retention as respects this Lease with the County, or 2) procure a bond which 

guarantees payment of losses and related investigations, claims administration, and 

defense costs and expenses. 

3)    District shall cause District’s insurance carrier(s) to furnish the 

County of Riverside with a properly executed Certificate(s) of Insurance and copies of 

Endorsements effecting coverage as required herein. Further, said Certificate(s) and 

policies of insurance shall contain the covenant of the insurance carrier(s) that a 

minimum of thirty (30) days written notice shall be given to the County of Riverside prior 

to any material modification, cancellation, expiration or reduction in coverage of such 

insurance. If District’s insurance carrier(s) policies does not meet the minimum notice 

requirement found herein, District shall cause District’s insurance carrier(s) to furnish a 

30 day Notice of Cancellation Endorsement. 

4)      In the event of a material modification, cancellation, expiration, 

or reduction in coverage, this Lease shall terminate forthwith, unless the County of 

Riverside receives, prior to such effective date, another properly executed Certificate of 

Insurance and copies of endorsements evidencing coverages set forth herein and the 

insurance required herein is in full force and effect. District shall not commence 

operations until the County of Riverside has been furnished Certificate(s) of Insurance 

and copies of endorsements. An individual authorized by the insurance carrier to do so 

on its behalf shall sign the original endorsements for each policy and the Certificate of 

Insurance. 

5)      It is understood and agreed to by the parties hereto that the 

District’s insurance shall be construed as primary insurance, and the County’s insurance 
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and/or deductibles and/or self-insured retention’s or self-insured programs shall not be 

construed as contributory. 

6)     Subject to mutual agreement of the Parties, County reserves 

the right to require that District adjust the monetary limits of insurance coverage as 

required in this Section 21 herein every fifth (5th) year during the term of this Lease or 

any extension thereof, subject to ninety (90) days written notice to District of such 

adjustment, in the event that County reasonably determines that the then existing 

monetary limits of insurance coverage are no longer consistent with those monetary 

limits of insurance coverage generally prevailing in the western Riverside County area 

for facilities comparable to the Phase One Project and/or the Phase Two Project; 

provided, however, that any adjustment shall not increase the monetary limits of 

insurance coverage for the preceding five (5) years in excess of fifty percent (50%) 

thereof.  If, during the term of this Lease or any extension thereof, there is a material 

change in the scope of the Lease, the County reserves the right to adjust the types of 

insurance and the monetary limits of liability required under this Lease, if in the County 

Risk Management's reasonable judgment, the amount or type of insurance carried by 

the District has become inadequate subject to mutual agreement of the Parties. 

7)      District shall pass down the insurance obligations contained 

herein to all tiers of subcontractors working under this Lease. 

8)      District agrees to notify County of any claim by a third party or 

any incident or event that may give rise to a claim arising from the performance of this 

Lease. 

   9) District shall not take possession or otherwise use the 

Property until County has been furnished Certificate(s) of Insurance as otherwise 

required in this Section 21. 

 22. District’s Insurance.  District shall provide a policy of insurance, and or a 

program of self-insurance coverage through a joint powers authority (“JPA”), or any 

combination thereof.  
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 23. Hold Harmless. 

  (a) Except as otherwise provided herein, District represents that it has 

inspected the Property, accepts the condition thereof in its "AS-IS" condition and fully 

assumes any and all risks incidental to the use thereof.  County shall not be liable to 

District, its agents, employees, subcontractors or independent contractors for any 

personal injury or property damage suffered by them which may result from hidden, latent 

or other dangerous conditions in, on, upon or within the Property unknown to the County, 

its officers, agents or employees. 

  (b) District shall indemnify and hold harmless the County, its Agencies, 

Districts, Special Districts and Departments their respective directors, officers, Board of 

Supervisors, elected and appointed officials, employees, agents and representatives 

(individually and collectively hereinafter referred to as Indemnitees) from any liability 

whatsoever, based or asserted upon any act or omission of District, its officers, agents, 

employees, subcontractors and independent contractors arising out of or in any way 

relating to this Lease, including but not limited to property damage, bodily injury, or death 

(Lessee’s employees included) or any other element of damage of any kind or nature, 

relating to or in any way connected with or arising from its use, occupancy or operation 

of the Property, and District shall defend, at its sole expense, all costs and fees including, 

but not limited, to attorney fees, cost of investigation, defense and settlements or awards, 

the Indemnitees in any claim or action based upon such alleged acts or omissions. 

  (c) With respect to any action or claim subject to indemnification herein 

by District, District shall, at their sole cost, have the right to use counsel of their own 

choice and shall have the right to adjust, settle, or compromise any such action or claim 

without the prior consent of County; provided, however, that any such adjustment, 

settlement or compromise in no manner whatsoever limits or circumscribes District’s 

indemnification to Indemnitees as set forth herein.  

(d) District’s obligation hereunder shall be satisfied when District has 

provided to County the appropriate form of dismissal relieving County from any liability 
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for the action or claim involved. 

(e) The specified insurance limits required in this Lease shall in no way 

limit or circumscribe District’s obligations to indemnify and hold harmless the 

Indemnitees herein from third party claims. 

(f) In the event there is conflict between this clause and California Civil 

Code Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such 

interpretation shall not relieve the District from indemnifying the Indemnitees to the fullest 

extent allowed by law.  

(g) The specified insurance limits required in Section 21 herein shall in 

no way limit or circumscribe District’s obligations to indemnify and hold County free and 

harmless herein. 

 24. Right to Encumber/Right to Cure.   

   (a) District’s  Right to Encumber:  Notwithstanding any other provision 

contained herein, County does hereby consent to and agree that District may encumber 

or assign, or both, for the benefit of an Encumbrancer (defined below), this  Lease and 

the leasehold estate of District and related improvements constructed by District by a 

deed of trust, mortgage or other security-type instrument, herein called trust deed, but 

only to the extent necessary to assure the repayment of the financing of the construction 

and operation of the any part of the Project by District  (including any conversion of the 

construction loan to permanent financing), and in connection with such encumbrance the 

prior written consent of County shall not be required: 

   (i) For a transfer of this Lease at foreclosure under the trust 

deed, judicial foreclosure, or an assignment in lieu of foreclosure or in connection with 

the Encumbrancer’s exercise of any remedy provided in the deed of trust; or 

   (ii) For any subsequent transfer by the Encumbrancer if the 

Encumbrancer is the purchaser at such foreclosure sale or is the assignee under an 

assignment in lieu of foreclosure; provided, however, that in either such event the 

Encumbrancer promptly gives notice to County in writing of any such transfer, setting 
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forth the name and address of the transferee, the effective date of such transfer, and a 

copy of the express agreement of the transferee assuming and agreeing to perform all 

of the obligations under this Lease, together with a copy of the document by which such 

transfer was made. 

  For purposes of this Lease, an “Encumbrancer” shall mean an established 

bank, savings and loan association, insurance company or other entity which provides 

tax exempt bond financing or other institutional financing. 

  Any Encumbrancer or other transferee who succeeds to District’s interest 

under this Lease shall be liable to perform the obligations and duties of District under 

this Lease.  Any subsequent transfer of this leasehold hereunder, except as provided for 

in Section 24(a)(ii) above, shall be subject to Section 17 herein. 

  District shall give County prior notice of any such trust deed, and shall 

accompany such notice with a true copy of the trust deed and a note secured thereby.  

Except as described in this Section 24, District shall not permit any other liens or 

encumbrances on the Property or its interest therein without the County's prior written 

consent. 

 25. Free From Liens.  District shall pay, when due, all sums of money that 

may become due for any labor, services, material, supplies, or equipment, alleged to 

have been furnished or to be furnished to District , in, upon, or about the Property, and 

which may be secured by a mechanics’, materialmen’s or other lien against the Property 

of County’s interest therein, and will cause each such lien to be fully discharged and 

released at the time the performance of any obligation secured by such lien matures or 

becomes due; provided, however, that if District  desires to contest any such lien, it may 

do so, but notwithstanding any such contest, if such lien shall be reduced to final 

judgment, and such judgment or such process as may be issued for the enforcement 

thereof is not promptly stayed, or if so stayed, and said stay thereafter expires, then and 

in such event, District shall forthwith pay and discharge said judgment. 

 26.  Estoppel Certificates. 
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  (a) District and County, at any time and from time to time during the 

term of this  Lease, and any extension thereof, and within forty five (45) days after written 

request by the other party, shall execute, acknowledge and deliver to the requesting 

party a statement in writing certifying that this Lease is unmodified and in full force and 

effect.  The statement shall also include the dates to which the rent and any other 

charges have been paid in advance, that there are no defaults existing or that defaults 

exist and the nature of such defaults.  It is intended that such statement as provided in 

this Section 26 may be relied upon by any prospective encumbrancer as assignee of the 

Property or improvements thereon or both or all or any portion or portions of District’s 

interest under this Section 26. 

  (b) A party’s failure to execute, acknowledge and deliver on request of 

such statement described in Section 26(a) above within the required time shall constitute 

acknowledgment by such party to all persons entitled to rely on such statement that this 

Lease is unmodified and in full force and effect and that the rent and other charges have 

been duly and fully paid to and including the respective due dates immediately preceding 

the date of the notice or request and shall constitute a waiver, with respect to all persons 

entitled to rely on such statement of any defaults that may exist before the date of such 

notice. 

 27. Binding on Successors.  The parties hereto, their assigns and 

successors in interest, shall be bound by all the terms and conditions contained in this 

Lease, and all of the parties hereto shall be jointly and severally liable hereunder. 

 28. Waiver of Performance.  No waiver by County at any time of any of the 

terms and conditions of this Lease shall be deemed or construed as a waiver at any time 

thereafter of the same or of any other terms or conditions contained herein or of the strict 

and timely performance of such terms and conditions. 

 29. Severability.  The invalidity of any provision in this Lease as determined 

by a court of competent jurisdiction shall in no way affect the validity of any other 

provision hereof. 
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 30. Venue.  Any action at law or in equity brought by either of the parties hereto 

for the purpose of enforcing a right or rights provided for by this Lease shall be tried in a 

court of competent jurisdiction in the County of Riverside, State of California, and the 

parties hereby waive all provisions of law providing for a change of venue in such 

proceedings to any other county. 

 31. Attorneys’ Fees.  In the event of any litigation, mediation or arbitration 

between District and County, including, without limitation, such an action brought 

pursuant to District’s bankruptcy, to enforce any of the provisions of this Ground Lease 

or any right of either party hereto, the unsuccessful party to such litigation, mediation or 

arbitration agrees to pay to the successful party all costs and expenses, including 

reasonable attorneys’ fees, incurred therein by the successful party, all of which shall be 

included in and as a part of the judgment or ruling rendered in such litigation, mediation 

or arbitration. 

 32. Notices.  Any notices required or desired to be served by either party upon 

the other shall be addressed to the respective parties as set forth below: 

 COUNTY LESSEE 

 County of Riverside                       Riverside Community College District

 Economic Development Agency    Facilities Planning and Development      

 3403 Tenth Street Suite 500          3801 Market Street, Third Floor  

 Riverside, CA  92501                     Riverside, CA 92501  

or to such other addresses as from time to time shall be designated by the respective 

parties.  Notices must be in writing and will be deemed to have been given when 

personally delivered, sent by facsimile with receipt acknowledged, deposited with any 

nationally recognized overnight carrier that routinely issues receipts, or deposited in any 

depository regularly maintained by the United States Postal Service, postage prepaid, 

certified mail, return receipt requested, addressed to the party for whom it is intended at 

its address set forth above.  
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 33. Permits, Licenses and Taxes.  District shall secure, at its expense, the 

permits, and District shall pay prior to delinquency all fees, taxes and penalties levied 

against the Property or required by any authorized public entity, including any 

possessory interest tax.  Failure to pay such sums in a timely manner shall be a material 

default hereunder. 

 34. Section Headings.  The Section headings herein are for the convenience 

of the parties only, and shall not be deemed to govern, limit, modify or in any manner 

affect the scope, meaning or intent of the provisions or language of this Lease. 

 35.  County’s Representative.  County hereby appoints the Assistant County 

Executive Officer/ECD as its authorized representative to administer this Lease. 

 36.    District’s Representative.  District hereby appoints the President of 

Moreno Valley College and/or the Vice Chancellor of Business and Financial Services  

as its authorized representative to administer this Lease. 

 37. Acknowledgment of Memorandum of Lease.  Upon execution of this 

Lease by the parties hereto, a memorandum of this Lease in a form acceptable to County 

and District shall be acknowledged by County and District in such a manner that it will 

be acceptable by the County Recorder of the County of Riverside for recordation 

purposes, and thereafter, District shall cause such memorandum of this Lease to be 

recorded in the Office of the County Recorder of the County of Riverside forthwith and 

furnish County with a conformed copy thereof. 

 38. Agent for Service of Process.  For the purpose of designating an agent 

for service of process, the following is hereby by designated as Agent to accept on behalf 

of the District at the District Office in Riverside: Office of General Counsel, 3801 Market 

Street, Third Floor, Riverside, California 92501.  It is expressly understood and agreed 

that in the event District is not a resident of the State of California or it is an association 

or partnership without a member or partner resident of the State of California, or it is a 

foreign corporation, then in any such event, District shall file with County’s  Assistant 

County Executive Officer/ECD , upon its execution hereof, a designation of a natural 
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person residing in the State of California, giving his or her name, residence and business 

addresses, as its agent for the purpose of service of process in any court action arising 

out of or based upon this  Lease, and the delivery to such agent of a copy of any process 

in any such action shall constitute valid service upon District .  It is further expressly 

understood and agreed that if for any reason service of such process upon District’s 

General Counsel  is not feasible, then in such event District may be personally served at 

the District Office in Riverside  County and that such service shall constitute valid service 

upon District.  It is further expressly understood and agreed that District is amenable to 

the process so served, submits to the jurisdiction of the court so obtained and waives 

any and all objections and protests thereto. 

 39. Notification of Taxability of Possessory Interest.  The Property herein 

granted by County to District may create a possessory interest, subject to property or 

possessory interest taxation.  In the event District’s interest in the Property, including the 

Project and related improvements, become subject to the payment of property taxes 

levied on such interest, District (and not County) shall be solely responsible for the 

payment of such property taxes.  District asserts and Lessor acknowledges that District 

is a governmental agency and may be exempt from paying possessory interest taxes. 

District will do all things reasonably necessary and appropriate to secure and maintain 

said tax exemption during the term of this Lease. District shall reimburse County for any 

property or possessory interest taxes on the Property (excluding special assessments or 

other ad valorem assessments) that may become due and payable during the Lease 

because of District’s failure to file a timely exemption.  County shall cooperate with 

District in filing District’s exemption notices. Said cooperation shall not be unreasonably 

withheld.   

 40. Toxic Materials. 

  (a) The County warrants that to the best of its knowledge there are no 

hazardous substances located on or within the Property. 
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  (b) Restrictions on Lessee; Hazardous Substances.  District shall not 

cause or permit any Hazardous Substance to be used, stored, generated, or disposed 

of on or in the Property by District, District’s agents, employees, contractors, licensees, 

or invitees, without first obtaining County's written consent, which consent may not be 

unreasonably withheld.  Materials considered hazardous that are used in the ordinary 

course of business may be used as regulated by law.  If Hazardous Substances are 

used, stored, generated, or disposed of on or in the Property, or if the Property becomes 

contaminated in any manner during the term hereof, District shall indemnify, defend, and 

hold harmless the County from any and all claims, damages, fines, judgments, penalties, 

costs, liabilities, or losses (including, without limitation, a decrease in value of the 

Property or any part of the Project, and any and all sums paid for settlement of claims, 

attorneys', agents, employees, contractors, licensees, invitees, consultants’, and  

experts’ fees)  arising  during or  after  the  term of this  Lease and arising as a result of 

such contamination by District, its agents, employees, contractors, licensees, or invitees.  

This indemnification includes, without limitation, any and all costs incurred because of 

any investigation of the Property or any cleanup, removal, or restoration mandated by a 

federal, state, or local agency or political subdivision.  In addition, if District causes or 

permits the presence of any Hazardous Substance on the Property and this results in 

contamination, District shall promptly, at its sole expense, take any and all necessary 

actions to return the Property to the condition existing before the presence of any such 

Hazardous Substance on the Property; provided, however, that District shall first obtain 

County's approval for any such remedial action. 

  (c) As used herein, "Hazardous Substance" shall include, but not be 

limited to, substances defined as “hazardous substances,” “hazardous materials,” or 

“toxic substances” in the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.; the Hazardous 

Materials Transportation Act, 49 U.S.C. Section 1801, et seq.; the Resource 

Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.; and those substances 
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defined as “hazardous wastes” in Section 25117 of the California Health and Safety Code 

or as “hazardous substances” in Section 25316 of the California Health and Safety Code; 

and in the regulations adopted in publications promulgated pursuant to said laws. 

  41. Exhibits Incorporated By Reference.  All Exhibits attached hereto are 

incorporated into and made a part of this Lease by reference to them herein. 

 42. Entire Lease.  This Lease is intended by the Parties hereto as a final 

expression of their understanding with respect to the subject matter hereof and as a 

complete and exclusive statement of the terms and conditions thereof and supersedes 

any and all prior and contemporaneous leases, agreements and understandings, oral or 

written, in connection therewith. This Lease may be changed or modified only upon the 

written consent of the Parties hereto. 

 43.  Execution by District. This Lease shall not be binding on District until it is 

approved by District’s Board of Trustees and signed by the Vice Chancellor of Business 

and Financial Services.  
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/// 

44. Execution by County.  This Lease shall not be binding or consummated 

until its approval and execution by the County’s Board of Supervisors. 

 

DATED: _________________________ (TO BE FILLED IN BY COUNTY) 

 

RIVERSIDE COMMUNITY COLLEGE 

DISTRICT 

 
      By: ________________________________ 
          Aaron Brown 
          Vice Chancellor 
          Business & Financial Services  
 
      COUNTY OF RIVERSIDE 
 
 
      By: ________________________________ 
            

     Chairman 
           Board of Supervisors 
 
ATTEST: 
Kecia Harper-Ihem 
Clerk of the Board 
 
By: ________________________________ 
             Deputy 
 
 
APPROVED AS TO FORM: 
Greg P. Priamos, County Counsel 
 
 
By: ________________________________     Thomas Oh  
     Deputy County Counsel  
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                              To Be Incorporated into this Lease at a date based upon the Lease 
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EXHIBIT "E" 

SCHEDULE - PERFORMANCE MEASURES 

It is understood and agreed to by the County of Riverside and Riverside Community 
College District, that the following Performance Measures are applied to the Ground 
Lease Agreement. 

1. Approval of District's Facilities Plan: Prior to the submission on an initial
Project Proposal (IPP) to the State Chancellor's Office by the District, that all
parties to the Ground Lease Agreement shall have the right to review and
approve the District's facilities plan for the leased property. Acceptance and
approval of said IPP by the County should not unreasonably withheld. Once an
IPP is submitted to the State Chancellor's office no additional changes or
approvals shall be made.

2. Utilitv and Infrastructure Studv/Aareement: At the time of Final Project
Proposal (FPP) to the State Chancellor's Office, the District shall conduct, in
consultation with the County, a utility and infrastructure study to determine the
District's fair share of utility infrastructure obligation and requirements. An
agreement for the prorated share of the District's fair share of utility and
infrastructure requirements  shall be entered into prior to the submission of
construction plans in to the Division of State Architects.

3. Maintenance and Operation Agreement: Prior to occupancy of the facility
under the Lease Agreement, the County and District shall enter in a Maintenance
and Operation Agreement to address, maintenance of the facility and the site,
including but not limited to the parking lot, landscaping, site lighting, facility
utilities, facility maintenance and any other element appropriate by both parties.

4. Performance Timeline:
a. Submittal of an initial project Proposal (IPP):
b. Submittal of the FFP to state Chancellor's office by District:
c.. District ranked for project funding by state: 

June 1, 2013 
June 1, 2014 
June 1, 2017 

d. Project funded by and approved state bond by:
e. Planning, construction and occupancy of building by:

January 1, 2022 
December 31, 2025 
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