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Meeting Agenda

I. COMMENTS FROM THE PUBLIC
Board invites comments from the public regarding any matters within the jurisdiction of the Board of
Trustees. Due to the Ralph M. Brown Act, the Board cannot address or respond to comments made under
Public Comment.

II. PUBLIC HEARING  (NONE)
III. CHANCELLOR'S REPORT
 A. Chancellor's Communications
  Information Only
IV. BOARD COMMITTEE REPORTS
 A. Governance
  1. Revised and New Board Policies - First Reading
   The Committee to review the first reading of

Board Policies 2010 and 3515.
 B. Teaching and Learning
  1. Report on Student Success Initiative
   Information Only
 C. Planning and Operations  (None)
 D. Resources

Board of Trustees - Regular Meeting
Board of Trustees Governance Committee,

Teaching and Learning Committee, Planning and
Operations Committee, Facilities Committee and

Resources Committee
Wednesday, November 07, 2012 6:00 PM

Student Services 101, Moreno Valley College,
16130 Lasselle Street, Moreno Valley, CA 92551

ORDER OF BUSINESS

Pledge of Allegiance

Anyone who wishes to make a presentation to the Board on an agenda item is requested to please
fill out a "REQUEST TO ADDRESS THE BOARD OF TRUSTEES" card, available from the Public Affairs
Officer. However, the Board Chairperson will invite comments on specific agenda items during the
meeting before final votes are taken. Please make sure that the Secretary of the Board has the
correct spelling of your name and address to maintain proper records. Comments should be limited
to five (5) minutes or less.

Anyone who requires a disability-related modification or accommodation in order to participate in
any meeting should contact the Chancellor's Office at (951) 222-8801 as far in advance of the
meeting as possible.

Any public records relating to an open session agenda item that is distributed within 72 hours prior
to the meeting is available for public inspection at the Riverside Community College District
Chancellor's Office, Suite 210, 1533 Spruce Street, Riverside, California, 92507 or online at
www.rccd.edu/administration/board.



  1. Contract Award for District-wide Bookstore
Services to Barnes and Noble

   The Committee to review the Contract Award for
District-wide Bookstore Services to Barnes and
Noble for the period December 1, 2012 through
November 30, 2017. 

  2. Contract Award for District-wide Beverage
Services to PepsiCo

   The Committee to review the Contract Award for
District-wide Beverage Services to PepsiCo for the
period December 1, 2012 through November 30,
2017.

  3. 2011-2012 Proposition 39 Financial and
Performance Audits

   The Committee to review the Proposition 39
independent financial and performance audits of
the District's Measure C general obligation bonds
for the year ended June 30, 2012 for the
permanent file of the District. 

  4. Recommended Firms for Furniture, Fixtures and
Equipment (FF&E) Consulting Services

   The Committee to review the list of prequalified
furniture, fixtures and equipment consulting
firms: Dovetail Decision Consultants, Inc. HMC
Architects, NTD Architecture, and Pal Id Studio,
Inc.  

 E. Facilities
  1. Amendment 6 for Norco Secondary Effects with

Hill Partnership, Inc.
   The Committee to review an amendment with Hill

Partnership, Inc. in the amount of $6,500 for
additional architectural and engineering services,
and request for approval of future amendments
within the project budget.

  2. Amendment 1 for Norco Facilities Master Plan
Update with HMC Architects and Project Budget
Augmentation in the amount of $48,300

   The Committee to review an amendment with
HMC Architects in the amount of $48,300 for
additional landscape planning design; request for
approval of future amendments within the project
budget; and a budget increase in the amount of
$48,300.

  3. Architectural Services Agreement for Student
Services Building with HMC Architects

   The Committee to review an architectural
services agreement with HMC Architects in an
amount not to exceed $1,715,680, and request
for approval of future amendments within the
project budget for the Student Services Building
project at Riverside City College.  

V. OTHER BUSINESS  (NONE)
VI. CLOSED SESSION  (NONE)
VII. ADJOURNMENT
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Chancellor's Report (III-A)

Subject Chancellor's Communications

College/District District

Information Only

Background Narrative:

Chancellor will share general information to the Board of Trustees, including federal, state and local interests
and District information.

Prepared By: Greg Gray, Chancellor
 Kathy Tizcareno, Administrative Assistant

Attachments:
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Governance (IV-A-1)

Subject Revised and New Board Policies - First Reading

College/District District

Funding N/A

Recommended
Action

It is recommended that the Board accept Board Policies 2010 and 3515 for first reading.

Background Narrative:

In keeping with our current practice of updating our Board Policies, the following items come before the Board
for first reading:     Board of Trustees   Board Policy 2010 Board Membership - This is a revision of the Policy
that was previously approved on September 16, 2008.     General Institution   Board Policy 3515 Reporting
of Crimes - This is a revision of the Policy that was previously approved on October 17, 2006.

Prepared By: Jim Buysse, Vice Chancellor, Administration & Finance
 Ruth Adams, General Counsel

Attachments:

Board Policies for November 2012 First Reading



 
 
Riverside Community College District Policy No. 2010
  Board of Trustees 
            DRAFT 
BP 2010 BOARD MEMBERSHIP 
 
References: 

Education Code Sections 72023, 72103, and 72104 
 
The Board of Trustees of the Riverside Community College District, serving at the will of 
the electorate, derives its powers and duties from the Constitution and Legislature of the 
State of California as set forth in the Education Code and Title 5, California Code of 
Regulations, and directives from the Board of Governors for the California Community 
Colleges. 
 
The Board of Trustees shall consist of five members elected by the qualified voters of 
the District.  Members shall be elected by District at large. 
 
The Board of Trustees is charged with the governance of the Riverside Community 
College District and holds the Chancellor of the District responsible for the 
administration and management of the District. 
 
Any person who meets the criteria contained in law is eligible to be elected or appointed 
a member of the Board of Trustees. 
 
An employee of the District may not be sworn into office as an elected or appointed 
member of the Board of Trustees unless he or she resigns as an employee. 
 
No member of the Board of Trustees shall, during the term for which he or she is 
elected, hold an incompatible office. 
 
Date Adopted:  September 16, 2008 
Revised: 

 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
Riverside Community College District Policy No. 3515

General Institution 
DRAFT 

BP 3515 REPORTING OF CRIMES 

Reference: 
Education Code Section 67380 
34 Code of Federal Regulations Section 668.46(b)(7) 
 

 
 
The Chancellor shall assure that, as required by law, reports are prepared of all 
occurrences reported to the District police of arrests for crimes committed on each 
campus or other District locations that involve violence, hate violence, theft or 
destruction of property, illegal drugs, or alcohol intoxication.  This includes any 
criminal activity which students engaged in at off-campus locations of 
District/College officially recognized student organizations/clubs, including 
student organizations with off-campus housing. The Chancellor shall further assure 
that required reports of non-criminal acts of hate violence are prepared.  Such reports 
shall be made available as required by law. 
 
 
Date Adopted:  October 17, 2006 
Revised: 
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Teaching and Learning (IV-B-1)

Subject Report on Student Success Initiative

College/District District

Information Only

Background Narrative:

This is a progress report regarding the various stages in the implementation of SB 1451. In January 2012, the
Board of Governors of the California Community Colleges (CCC) approved and accepted the recommendations
of the CCC Student Success Initiative Task Force. The Task Force’s recommendations were aimed at improving
the educational outcomes of students and the workforce preparedness of the state with a focus on
strengthening student achievement and the community college system.

On September 27, 2012, Governor Brown signed into law SB 1451, which is aimed at the implementation of
the Student Success Initiative and will become effective in January 2013.

Prepared By: Ray Maghroori, Provost/Vice Chancellor, Educational Services

Attachments:

Student Success Initiative backup1.pdf
Student Success Initiative Presentationbackup2.pdf



Student Success Initiative: A Progress Report 

After nearly three years of planning, discussions, administrative and legislative hearings, Governor 
Brown signed into law on September 27, 2012 SB 1456, commonly known as the Student Success Act of 
2012.  The effective date of this law is January 1, 2013. 

Introduced by Senator Lowenthal   and co-authored by Sen. Carol Liu, SB 1456 enjoyed support from a 
broad coalition of students, business leaders and social justice organizations. The Academic Senate for 
California Community Colleges also supported the bill as did the Student Senate for California 
Community Colleges. 

According to a press release by the Governor’s office, the new law will help student’s complete 
educational goals, and will facilitate preparing the workforce needed for California’s changing economy. 

The law will be phased-in over a reasonable period of time as funding allows. 

This bill provides a policy framework that targets funding to the core matriculation services of 
orientation, assessment, counseling and advising, and development of educational plans.   

The bill re-names the Matriculation program as the Student Success and Support Program. 

The Student Success Act of 2012 will:  

• Restructure the way student support services are delivered to improve the assistance that 
students receive at the beginning of their educational experience. The bill targets existing 
student services resources to support orientation, assessment and education planning services 
and lays the groundwork to expand these services as more resources become available.  

 
• Provide that campuses using an assessment instrument for student placement utilize a 

statewide system of common assessment,  once available, to improve consistency and efficiency 
within the 112-campus system.  

 
• Require colleges receiving student support service funds to post a student success scorecard to 

clearly communicate progress in improving completion rates for all students and closing the 
achievement gap among historically under-represented students.  

 
• Require students whose fees are waived because of their economic need to meet minimum 

academic standards.  
 
Initial Implementation phase 

Of the 22 Task Force recommendations, nine have been identified for the initial implementation phase: 

 Common Core State Standards (Recommendation 1.1)  
 Common Assessment (Recommendation 2.1)  
 Enrollment Priorities (Recommendation 3.1)  
 Board of Governors Fee Waiver Requirements (Recommendation 3.2)  
 Enrollment Management (Recommendation 4.1)  



 Improved System Leadership and Coordination (Recommendation 7.1)  
 Student Success Score Card (Recommendation 7.4)  
 Longitudinal Student Record System (Recommendation 7.4)  
 Student Support Initiative (Recommendation 8.2)  

The Chancellor's Office staff has convened work groups to develop specific implementation mechanisms 
and procedures for these recommendations.  

The attachment provides further details on the composition of each work group as well as the 
designated Chancellor's Office lead for each recommendation. The listing of the work groups is provided 
in the attached PDF document. 

SB 1451 Implementation Calendar 
  
2012-13 
System-level Planning Year:  
Implementation workgroups convened October 2012 to develop proposals for Title 5 Matriculation 
revisions, new allocation formula, & revised MIS data elements & definitions  
New program planning & budget process developed  
 
2013-14 
District/College-Level Planning Year:  
Develop program plans  
Implement MIS changes & ensure accurate & complete data reporting  
Allocations remain consistent as prior year, new formula not applied  
Funding targeted to core services of orientation, assessment, counseling & advising, & other education 
planning services  
 
2014-15 
District/College-Level Implementation Year 1 
Program plans & budgets submitted  
Continue to ensure accurate & complete data reporting  
Allocations remain consistent as prior year, new formula not applied  
Legislative implementation report due July 1, 2014 (bi-annually thereafter)  
 
2015-16  
Implementation Year 2 
FY 15-16 allocations based on 14-15 year end data reported 
Application of funding formula begins this year  
 
2016-2017 
Implementation Year 3 
FY 15-16 allocations based on 14-15 year-end data reported  
Legislative report due July 1, 2016  



A PROGRESS REPORT 
 

Student Success Initiative 



The Student Success Act of 2012 signed into 
Law on September 27, 2012  will:  



• Restructure the way student support services are 
delivered to improve the assistance that students 
receive at the beginning of their educational 
experience 
 

• The bill targets existing student services 
resources to support orientation, assessment 
and education planning services and lays the 
groundwork to expand these services as more 
resources become available 
 

 



• Provide that campuses using an assessment 
instrument for student placement utilize a 
statewide system of common assessment,  
once available, to improve consistency and 
efficiency within the 112-campus system 



• Require colleges receiving student support 
service funds to post a student success 
scorecard to clearly communicate progress in 
improving completion rates for all students 
and closing the achievement gap among 
historically under-represented students 



• Require students whose fees are waived 
because of their economic need to meet 
minimum academic standards 



Of the 22 Task Force recommendations,   
several have been identified for the initial 

implementation phase: 



• Common Core State Standards  
 
• Common Assessment  
 
• Enrollment Priorities   
 
• Board of Governors Fee Waiver Requirements  
 
• Enrollment Management 
 
• Student Success Score Card  
 
• Longitudinal Student Record System  
 
• Student Support Initiative 



SB 1451 Implementation Calendar 
  
2012-13 
System-level Planning Year:  
 
• Implementation workgroups convened October 2012 to 

develop proposals for Title 5 Matriculation revisions, 
new allocation formula, & revised MIS data elements & 
definitions  
 

• New program planning & budget process developed  
  



2013-14 
District/College-Level Planning Year:  
 
• Develop program plans  
 
• Implement MIS changes & ensure accurate & complete 

data reporting  
 
• Allocations remain consistent as prior year, new formula 

not applied  
 
• Funding targeted to core services of orientation, 

assessment, counseling & advising, & other education 
planning services  



2014-15 
District/College-Level Implementation Year 1 
 
• Program plans & budgets submitted  
 
• Continue to ensure accurate & complete data reporting  
 
• Allocations remain consistent as prior year, new formula 

not applied  
 
• Legislative implementation report due July 1, 2014  
 (bi-annually thereafter)  



2015-16  
Implementation Year 2 
 
• FY 15-16 allocations based on 14-15 year end data reported 
 
• Application of funding formula begins this year  
  



2016-2017 
Implementation Year 3 
 
• FY 15-16 allocations based on 14-15 year-end data 

reported  
 
• Legislative report due July 1, 2016  
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Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Resources (IV-D-1)

Subject Contract Award for District-wide Bookstore Services to Barnes and Noble

College/District District

Funding N/A

Recommended
Action

It is recommended that the Board of Trustees award the District-wide Bookstore Services
contract to Barnes and Noble for the period December 1, 2012 through November 30,
2017.

Background Narrative:

On May 23, 2012, the District released a Request for Proposal for District-wide bookstore services. On June
19, 2012, two proposals were received. The proposals were evaluated by the Contract Review Committee,
comprised of faculty, staff and students from each college. This Committee was established for the purpose of
evaluating Request for Proposal (RFP) responses concerning District-wide Bookstore, Food and ATM/Student
ID Card Services.

The Committee recommends award of the District-wide bookstore services contract to Barnes & Noble. The
contract term shall be five (5) years, for the period December 1, 2012 through November 30, 2017. In
exchange for the right to be the exclusive vendor of bookstore services, Barnes & Noble guarantees a
minimum annual commission of $875,000 for the first year and 13.5% of sales each subsequent year, a
one-time signing bonus of $600,000 to the Riverside Community College District, donations and scholarships
for students totaling $26,000 annually, eTextbooks up to 60% off new print book prices, used textbooks 25%
off new selling prices; book rentals at least 50% off the cost of new printed book prices, and one textbook
copy of the 25 most used textbooks going to each college's library at no cost to the colleges.

Please see the attached Bookstore Proposal Comparison sheet for a breakdown of yearly commissions.

Prepared By: Jim Buysse, Vice Chancellor, Administration & Finance
Cynthia Azari, President, Riverside City College

 David Bobbitt, Interim Vice President, Business Services (MVC/NC)
Charlie Wyckoff, Acting Vice President, Business Services, RCC
Reyna Philp, Accounting Services Manager, Auxiliary Business Services

Attachments:

2012-13 Barnes and Noble Contract
Bookstore Proposal Comparison
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Agreement for Bookstore Services 

between 

Riverside Community College District 

and 

Barnes & Noble College Booksellers, LLC 

 

 

1. Engagement of Barnes & Noble: 

 

Riverside Community College District hereby engages Barnes & Noble College Booksellers, LLC 

(“Barnes & Noble”) to operate and provide services for the bookstore of Riverside Community 

College District (the “Bookstore”) on the terms and subject to the conditions set forth herein, and 

Barnes & Noble hereby accepts such engagement. 

 

 

2. Term, Amendment and Notices: 

 

This agreement shall govern the relationship between Riverside Community College District and 

Barnes & Noble with regard to the Bookstore for the period December 1, 2012 through November 30, 

2017.  

 

No change, modification or amendment of this agreement shall be valid unless the same shall be in 

writing and signed by both parties hereto.  All notifications shall be sent to the following individual 

by certified mail: James L. Buysse, Vice Chancellor, Administration and Finance for Riverside 

Community College District located at 4800 Magnolia Avenue, Riverside, CA 92506 and Kimberly 

Otte, Vice President, Stores for Barnes & Noble College Booksellers, LLC located at 120 Mountain 

View Blvd, Basking Ridge, NJ 07920. 

 

Riverside Community College District and Barnes & Noble shall have the right to terminate this 

Agreement at any time by giving one hundred and twenty (120) days written notice to the other party. 

 

 

3. Riverside Community College District Shall Provide to Barnes & Noble at Riverside 

Community College District’s Expense: 

 

a) Heat, light, utilities, and air conditioning as is reasonably required for operation of the Bookstore. 

 

b) Office equipment (including computer equipment, and safes), furniture and fixtures, file cabinets, 

telephone equipment and wiring and telephone service (including campus telephones and campus 

telephone service), and office machines currently available for Bookstore use. 

 

c) All repairs and maintenance for the building and the physical structure in which the Bookstore is 

located, as well as mechanical and HVAC systems; provided, however, that Barnes & Noble shall 

be responsible for any and all repairs and construction covered by the insurance policies required 

by this Agreement or otherwise required as a result of the acts or omissions of Barnes & Noble or 

its officials, officers, employees and agents, in which case the cost of repairs shall be paid by 

Barnes & Noble.  Such repairs will be made, as the District decides in its sole discretion, either by 

the District or by an independent contractor, and the District shall invoice Barnes & Noble.  Such 

invoice shall be paid to the District along with Barnes & Noble’s next normal payment to the 

District.  In making repairs, the District will avoid jeopardizing Barnes & Noble’s business 

operations to the extent feasible, but Barnes & Noble understands, acknowledges and agrees that 

some inconvenience and disruption will occur, and Barnes & Noble will hold the District free and 
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harmless from any and all claims, causes of action, injuries, costs or other damages of any kind 

associated with such inconveniences or disruptions.. 

 

d) Trash removal, and extermination services for the Bookstore. 

 

e) All debit or credit card or other financial services made available by Riverside Community 

College District to its students. 

 

f) The placement of an electronic link to your bookstore’s web site on your school’s home page. 

 

 

4. Environmental Matters: 

 

To the best of its knowledge, Riverside Community College District is not aware of any health or 

environmental problems which currently exist or are likely to develop in the building or physical 

facility which houses the Bookstore.  Riverside Community College District shall be responsible for 

remedying promptly any health or environmental problem at the Bookstore, other than those caused 

by Barnes & Noble, and notifying Barnes & Noble accordingly. 

 

 

5. Barnes & Noble Shall Provide to Riverside Community College District at Barnes & Noble’s 

Expense: 

 

All operating expenses of the Bookstore including those related to: 

 

a) Employees, including payroll and payroll system costs, and employee benefits. 

 

b) Bill paying and accounting, including sales tax collection, reporting and payment for merchandise 

sold, except any property or municipal taxes on the Bookstore. 

 

c) Office equipment maintenance and repair. 

 

d) General custodial services.  Barnes & Noble must maintain good, standard housekeeping 

practices relative to store front windows and other glass, sweeping, dusting, disposal of trash and 

the keeping of aisles free of obstacles.  Material Safety Data Sheets (MSDS) for any chemicals 

used or stored within the Bookstore Facilities must be submitted to the College Facilities 

Manager on or before the first date they are brought onto the campus.  A master set of MSDS 

shall be maintain in the Facilities Office.  Additional, MSDS information shall be posted where 

chemicals are stored and/or used. 

 

e) Loss prevention services. 

 

f) Long distance telephone services, through a vendor selected by Barnes & Noble. 

 

 

6. Insurance: 

 

Barnes & Noble shall procure at its own expense, and maintain during the existence of this 

agreement, the following policies of insurance in connection with the operation of the Bookstore: 

 

a) Worker’s Compensation and Employer’s Liability Insurance and such other insurance as may be 

required under applicable state statutes. 
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b) Comprehensive General Liability Insurance subject to $3,000,000 limits. 

 

c) Property Damage Liability Insurance in the amount of $1,000,000. 

 

d) Motor Vehicle Liability Insurance with limits of $100,000 per person, $300,000 per occurrence, 

and $50,000 property damage. 

 

At the request of Riverside Community College District, Barnes & Noble shall obtain and deliver 

certificates evidencing such insurance from its insurers.  Barnes & Noble shall save Riverside 

Community College District harmless from claims which may arise in connection with the operation 

of the Bookstore facilities specified herein and sales of products or performance of any service under 

this contract or injuries or death caused by Barnes & Noble vehicles on the Bookstore premises, 

except for claims caused by Riverside Community College District or any of its employees, agents or 

representatives, for which Riverside Community College District shall save Barnes & Noble 

harmless. 

 

Original Certificates of Insurance, with the required endorsement, shall be delivered to the District 

Risk Management department within 30 days of signing this document. 

 

 

 

 

Barnes & Noble’s insurance policies for the Bookstore shall name Riverside Community College 

District as an additional insured, but only with respect to liability arising out of operations performed 

for such insured by or on behalf of the name insured. These policies shall be primary and 

noncontributing with any insurance carried by Riverside Community College District. 

 

 

7. Compliance with all Laws: 

 

Barnes & Noble shall comply with all laws, ordinances, rules, orders, and regulations of federal, state 

and municipal governments, and of any and all of their departments, divisions, bureaus, and 

subdivisions, applicable to the operation of the Bookstore.  

 

8.    Non-Discrimination 

 

       Barnes & Noble shall not discriminate against any person in the provision of services, or 

employment of persons on the basis of ethnic group identification, national origin, religion, age, 

gender, gender identity, gender expression, race, color, ancestry, genetic information, sexual 

orientation, physical or mental disability, or any characteristic listed or defined in Section 11135 

of the Government Code or any characteristic that is contained in the prohibition of hate crimes 

set forth in subdivision (1) of Section 422.6 of the California Penal Code, or any other status 

protected by law.  Barnes & Noble understands that harassment of any student or employee of 

Riverside Community College District with regard to ethnic group identification, national origin, 

religion, age, gender, gender identity, gender expression, race, color, ancestry, genetic 

information, sexual orientation, physical or mental disability, or any characteristic listed or 

defined in Section 11135 of the Government Code or any characteristic that is contained in the 

prohibition of hate crimes set forth in subdivision (1) of Section 422.6 of the California Penal 

Code, or any other status protected by law is strictly prohibited. 
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8. Management and Staff: 

 

Barnes & Noble shall staff the Bookstore with experienced and qualified managerial and clerical 

personnel.  During peak “rush” periods, Barnes & Noble shall utilize sufficient additional employees 

at the Bookstore to avoid unnecessary lines and to expedite making educational materials available to 

students. 

 

a) Riverside Community College District Bookstore personnel shall continue service only so long as 

their work and personal behavior are acceptable to Barnes & Noble and Riverside Community 

College District.  Barnes & Noble will comply with written requests by Riverside Community 

College District to remove or reassign store personnel, including Bookstore managers, for good 

cause. 

 

 

9. Staff Relations, Wages, and Benefits: 

 

Barnes & Noble shall be responsible for the wages and benefits of all of its employees at the 

Bookstore.  Barnes & Noble has the right to set its own wages and benefits.  Barnes & Noble will 

employ students of Riverside Community College District at the Bookstore whenever reasonably 

possible. 

 

 

10. Calendar of Operating Hours: 

 

Barnes & Noble shall maintain a schedule of operating hours and weeks of business for the Bookstore 

in accordance with the official Riverside Community College District calendar and in mutual 

agreement with Riverside Community College District in meeting the needs of the students, faculty 

and staff.  Bookstore hours will be extended during each registration period, during the first two 

weeks of the fall and spring semesters, and the first week of each summer session. 

 

 

11. Book Orders and Deadlines: 

 

Barnes & Noble shall fill orders for books and required supply items from term to term in accordance 

with textbook and supply adoptions by the faculty.  The Bookstore manager shall be given notice by 

the faculty or authorized department designees of the textbook and supply adoptions for all courses 

offered as follows: 

 

 

a) On or before October 1 for the spring semester. 

 

b) On or before March 1 for the summer sessions. 

 

c) On or before April 1 for the fall semester. 

 

Barnes & Noble shall be responsible, at its cost and expense, for contacting in a timely manner all 

faculty members for their textbook and supply adoptions.  Riverside Community College District 

shall not be responsible for compiling, nor shall it maintain, a list of such adoptions. 

 

12. Services Expected: 
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Barnes & Noble shall operate the Bookstore as an independent contractor and with its own credit and 

preferred vendors, with the facility and equipment agreed upon.  Services of the Bookstore shall 

include the following: 

 

a) The Bookstore shall be Riverside Community College District’s exclusive buyer and seller of all 

required, recommended or suggested course materials and supplies, including books, course 

packs, computer software, textbook rentals, and materials published or distributed electronically 

and/or through learning management systems, or sold over the Internet.  As used in this 

Agreement, “Internet” includes the World Wide Web and any proprietary on-line service. Barnes 

& Noble will provide exclusive on-line services through our web site and have first right of 

refusal to fulfill any distance learning material needs during the term of this agreement. 

 

b) The Bookstore shall be designated the exclusive agent to accept all campus debit card and 

financial aid transactions for Bookstore merchandise typically sold in college bookstores.  

Payments for charge sales will be guaranteed by Riverside Community College District and are 

payable within 30 days of invoice date.   

 

 

c) The Bookstore shall also be Riverside Community College District’s exclusive “on-campus” and 

Internet seller of other items typically sold in college bookstores, such as books in addition to 

those described in (a) above, educational supplies, notebooks, stationery, desk and room 

accessories, gift items, class and alumni rings and jewelry, and clothing, including any and all 

such items bearing a Riverside Community College District emblem, logo, insignia or other 

identifying mark. 

 

d) Riverside Community College District shall not contract with any third party to provide any 

services of the type outlined in this Agreement whether on or off campus, through e-commerce 

sites, hyperlinks to alternate sources, or otherwise endorsed or supported by Riverside 

Community College District. 

 

e)  Barnes & Noble will have first right of refusal for other retailers that would directly compete 

with Barnes & Noble's academic retailing program. 

 

f) The Bookstore shall be the exclusive agent for the rental and/or sale of graduation caps and 

gowns and commencement invitations. 

 

g) The Bookstore shall also have a non-exclusive right to sell convenience store items such as food, 

health and beauty items, and other sundries; provided, however, that the stocking and sale of food 

or drink products by Barnes & Noble which directly competes with the District’s provision of 

food services or its separate contract(s) for beverage and snack vending machine service for 

students, staff, and visitors shall be approved in writing by the District in advance.  The vending 

services include hot and cold drinks, fruit juices, snack food items and some cold food items such 

as sandwiches.  Any dispute regarding food or drink sales through the Bookstores shall be 

arbitrated by the District’s representative whose decision shall be final 

 

 

 

h) Barnes & Noble will provide custom publishing services for Riverside Community College 

District.  Such services will include the development of course packs for faculty members, 

securing the appropriate copyright clearances, printing and binding of course packs and 

distribution and sale of the course packs in the Bookstore.  Complimentary desk copies of course 

packs will be provided to faculty members. 
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i) Barnes & Noble shall provide special book order services for students, faculty, and staff and 

make every effort to obtain the earliest possible delivery of such books. 

 

j) Barnes & Noble shall provide charge sales for supplies for Riverside Community College District 

departments and offices.  Payments for such charge sales shall be guaranteed by Riverside 

Community College District and payable within 30 days.   

 

 

k) Barnes & Noble will allow full-time faculty and staff of Riverside Community College District a 

10% discount on all merchandise available at the Bookstore except adopted textbooks, special 

orders, sale books, class and alumni rings, computer software, periodicals, discounted 

merchandise, computer hardware, stamps, health and beauty aids, food snacks, and beverages. 

 

l) Barnes & Noble will offer a 20% discount on all authorized departmental purchases except 

adopted textbooks, special orders, sale books, class and alumni rings, computer software, 

periodicals, discounted merchandise, computer hardware, stamps, health and beauty aids, food 

snacks, and beverages. 

 

m) If Riverside Community College District accepts advertising for any of its materials or 

publications that it distributes or makes available to its students, including without limitation any 

course offering list, or if Riverside Community College District permits tabling or other third-

party promotional activities at any event sponsored by Riverside Community College District or 

located on the Riverside Community College District campus, Riverside Community College 

District agrees that: 

 

(a) it shall give the Bookstore reasonable advance notice of the deadline for placing such 

advertising or participating in such tabling or other promotional activities; 

 

(b) the Bookstore shall have the right to place its desired advertising in such materials and to 

participate in such tabling or other promotional activities; and 

 

(c)   Under the Freedom of Speech laws, Barnes & Noble understands that Riverside Community 

College District must allow used book sellers on District premises for the purpose of 

marketing used books.  Said marketing will not involve the actual sale of any used books on 

District property, but it will include the distribution of flyers, pamphlets or other marketing 

materials to the students in each College’s designated free speech/public forum areas. 

 

 

13. Booklist: 

 

In the course of providing the services contracted for in this contract, Barnes & Noble collects certain 

information from the faculty on its Course Book Information forms.  Barnes & Noble also creates a 

computer database containing, among other things, course book information.  These forms and the 

database are Barnes & Noble’s proprietary information, created at substantial cost and expense to 

Barnes & Noble and used in connection with its business, the retail sale of textbooks. 

 

 

Should Riverside Community College District require any information that may be contained within 

the forms or the database either for its educational purposes, or in order to comply with any public 

records request where no exemption is available (such as an exemption for commercial information), 

Riverside Community College District understands that it will be responsible for collecting that 

information from the faculty. 

 



Riverside Community College District  Barnes & Noble 

 

 
Date:  August 24, 2012  Page 7 of 13 

Subject to the “exclusive campus bookseller provision” set forth above, nothing set forth in this 

paragraph shall be construed to limit in any manner the right of any other off-campus vendor to use 

its own course book information form to obtain this information from the faculty. 

 

 

14. Used Book Purchase and Resale: 

 

Barnes and Noble shall buy books from Riverside Community College District faculty, staff and 

students at the following prices: 

 

a) When the Bookstore has been notified that the book will be used at Riverside Community 

College District the following semester: 50% of the customer’s purchase price (provided the book 

is a good used copy) until the Bookstore has filled its quota. 

 

b) In the absence of such notification, or if the book will not be used for the following semester, or 

is to be replaced shortly by a revised edition according to an announcement of the publisher, the 

book will be purchased at the wholesale price. 

 

c) Used books in good condition will be sold by Barnes & Noble at 25% less than the new selling 

price. 

  

15. Refunds and Exchanges: 

 

Barnes & Noble shall offer refunds and exchanges as follows: 

 

a) Textbooks 

 

The Bookstore will issue refunds in the original form of payment for textbooks purchased at 

the Bookstore if returned in the original condition, with an original receipt and within the first 

week of classes. Within 30 days of the first day of classes, textbooks will be refunded with an 

original receipt and with a valid proof of add/drop. 

 

b) General Reading Books, Medical and Specialty Reference Books, Software, Audio, Video, & 

Small Electronics 

 

The Bookstore will issue refunds in the original form of payment if returned in the original 

condition, with an original receipt and within fourteen (14) days of purchase. Opened 

software, audio books, DVDs, CDs, music and small electronics may not be returned for a 

refund but can be exchanged for the same item if defective. 

 

c) All Other Merchandise 

 

The Bookstore will issue refunds in the original form of payment any time during the 

semester for other merchandise purchased at the Bookstore if returned in the original 

condition and with the original receipt.  If without a receipt, a store credit will be issued at the 

current selling price.   

 

Refunds or Exchanges will not be issued for the following items: food and beverages, unwrapped 

loose leaf books, activated eBooks, custom course materials, outlines, study guides, school guides, 

magazines and prepaid cards.   

 

 

16. Policy Posting: 
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Barnes & Noble shall post conspicuously and without equivocation Bookstore policies concerning 

refunds, buybacks, and exchanges. 

 

 

17. Repurchase of Inventory (On hand): 

 

Riverside Community College District shall repurchase, or require a successor contractor to purchase, 

Barnes & Noble’s inventory at cost in the event of cancellation of this Agreement, in the same 

manner as purchased by Barnes & Noble. 

 

Should school change logo or contracted athletic apparel provider/licensee, school will either give 

Barnes & Noble six months written notice or will allow Barnes & Noble to automatically deduct from 

commissions due the cost of unsold emblematic merchandise.  

 

 

18. Repurchase of Inventory (Outstanding rentals): 

 

In the event of cancellation of this Agreement, Riverside Community College District shall purchase, 

or require a successor contractor to purchase, Barnes & Noble’s rental inventory outstanding at the 

time of the transition, at the buyback value (50% of the retail price). 

 

 

19. Sales Markup Basis: 

 

Barnes & Noble represents that the sale markup basis at the Bookstore will be as follows: 

 

a) New textbooks will be sold at no greater than (i) the publisher’s list price or (ii) a 25 % gross 

margin on net priced books, inclusive of restocking fees, return penalties and freight surcharges.  

Net priced books are defined as books purchased from publishers that do not have a publisher's 

suggested list price or when the publisher's discount to the bookstore is less than 20%. 

 

b) Used textbooks will be sold at 25% less than the new selling price. 

 

c) Course packs and textbooks purchased from publishers with restrictive or non-returnable text 

policies will be priced at up to a 25% gross margin. 

 

d) Barnes & Noble will be setting rental fees for each title, and any given title's fee may vary as a 

percentage of the retail selling price. 

 

e) School supplies will be priced at or below manufacturers’ suggested retail prices. 

 

f) eTextbooks are priced up to 60% off the new print book selling price. 

 

Barnes & Noble shall, upon request, provide proof of conformity to pricing policies as specified 

herein. 
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20. Guaranteed Payment / Percentage of Sales: 

 

On an annualized basis, Barnes & Noble will pay Riverside Community College District the 

following guaranteed payment or the applicable percentage of gross sales at the Bookstore, 

whichever is greater. 

 

Contract Year  Guaranteed Amount 

Year 1   $875,000 
 

Barnes & Noble will provide a guaranteed amount in all future years of this agreement that will be an 

amount equal to ninety percent (90%) of the calculated commission on gross sales of the immediately 

preceding year.  

 

Or: 

 

13.5% of all gross sales up to $6,000,000 

14.5% of all gross sales over $6,000,000 

 

 

In any contract period that is less than a complete year; the payments shall be based on the percentage 

of gross sales at the Bookstore. 

 

(Gross sales shall be defined as all collected sales at the Bookstore, including textbook rentals and all 

sales from your bookstore website, less voids, refunds, sales tax, discounted departmental sales, 

handling fees associated with non-return of rental textbooks, campus debit card fees, computer 

hardware, discounted faculty/staff sales, pass-through income, and other merchandise mutually 

designated as non-commissionable, etc. When Barnes & Noble sells digital contact as an agent, 

Barnes & Noble's agency fee shall be the applicable gross sales for such digital content, and such 

agency fee shall be included as part of gross sales.) 

 

If annual gross sales of the Bookstore shall materially decline as a result of declining enrollment (i.e., 

decrease 5% or more), public legislation, other conflicting campus agreements, material changes in 

school policies or the business model of the industry, such as digital books, sales directly from the 

publisher, or other reasons outside of the control of Barnes & Noble, Riverside Community College 

District agrees to negotiate in good faith with Barnes & Noble an appropriate reduction in the 

payments set forth above. 

 

During any period of major construction when the Bookstore is meaningfully disrupted by 

construction, Barnes & Noble will pay the school according to the percentage formula only. 

 

 

21. Payment Schedule: 

 

Applicable guaranteed payments as set forth above hereof shall be made monthly by Barnes & Noble 

to Riverside Community College District and shall be paid within thirty (30) days after the close of 

the month in which they were earned.  The final payment for any year shall be made within thirty (30) 

days after the end of the applicable contract year, and will include any adjustments required by the 

percentage of gross sales formula set forth above. 
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Each payment shall be accompanied by a detailed statement of its computation and Barnes & Noble 

shall furnish supporting documentation to Riverside Community College District upon request. 

 

 

 

22. Unrestricted $3,000 Annual Donation: 

 

Barnes & Noble will provide a $1,000 unrestricted annual donation to each campus Riverside City 

College, Norco College and Moreno Valley College to be used at their discretion.  

 

23. Library Book Donation 

 

Barnes & Noble will provide to each college library 1 textbook of the top 25 most used textbooks for 

the fall and spring semester. 

 

24. Scholarships 

 

To demonstrate our deep commitment to Riverside Community College District, Barnes & Noble will 

offer $18,000 for annual textbook scholarships to be awarded at the discretion of Riverside 

Community College District. 

 

25. Unrestricted district Foundation Donation: 

Annually we will make a $5,000 donation to the District Foundation to show support for their district 

events. 

 

26. One time Signing Bonus: 

 

Barnes & Noble will provide a $600,000 one-time signing bonus to be used at the discretion of 

Riverside Community College District.  Barnes & Noble will amortize this investment on a straight-

line basis over the 5 year period of this agreement.  Should Riverside Community College District 

cancel or fail to renew this agreement before the end of that period, then Riverside Community 

College District shall reimburse Barnes & Noble for any amount of the investment not yet amortized. 

 

 

27. Renovations: 

 

Barnes & Noble will spend up to $50,000 to design, construct, equip, and install fixtures in the 

Bookstore.  Barnes & Noble will amortize this investment on a straight-line basis over the 5 year 

period of this agreement.  Should Riverside Community College District cancel or fail to renew this 

agreement before the end of that period, then Riverside Community College District shall reimburse 

Barnes & Noble for any amount of the investment not yet amortized. 

g) No modifications, renovations or improvements shall be made to the existing bookstores 

facilities, nor shall additional partitions or fixtures be installed in said facilities, without the prior 

written consent of the District.  Any modification, renovation or improvement made pursuant to 

or during the term of this Agreement shall become the property of the District upon termination 

or expiration of the Agreement, and Barnes & Noble shall not be entitled to any reimbursement or 

compensation of any kind for the cost or expense thereof.  If possible, all modifications, 

renovations or improvements made during the term of this Agreement, shall be made at a time 

during the school year that is mutually convenient to both parties. 
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28. Final Approval of Renovations: 

 

In order to provide the best possible service for Riverside Community College District’s students, 

faculty and other customers, final approval and necessary alterations of any bookstore plans will be 

granted to Barnes & Noble to ensure they meet with Barnes & Noble’s minimum operational and 

retailing standards. 

 

 

29.  Force Majeure:  

 

Barnes & Noble and Riverside Community College District shall be excused for the period of any 

delay in performance of any obligations hereunder when prevented from doing so by the wrongful or 

negligent acts or omissions of the other party or by causes beyond either party’s control, which shall 

include all labor disputes, civil disturbance, reasonably unforeseeable weather conditions, war, 

invasions, military or usurped power, sabotage, governmental regulations or controls (including bona 

fide delays in obtaining building and similar permits and approvals), fires or other casualty, or acts of 

God.   

 

 

30. Access to Point of Sale (POS) Financial and Accounting Information: 

 

Riverside Community College District shall be provided access, with sufficient notice, to the 

Bookstore accounting records.  This may include sales information captured by our POS system.  

This will be done in compliance with PCI guidelines that protect card holder information.  Store POS 

reports are available by register.  All POS activity is verified daily by the Home Office Sales Audit 

system.  In addition, all registers have: 

 

a) Transaction number controls with further security level restrictions by cashier type. 

 

b) Electronic Journal, receipt and detail tape provisions, with required PCI protection. 

 

c) Display window for customer viewing. 

 

 

31. Benefit and Binding Effect: 

 

This agreement shall be binding upon and shall inure to the benefit of Riverside Community College 

District and Barnes & Noble and their successors and assigns. 

 

 

32. Headings; Interpretation: 

 

The headings used in this agreement are for convenience only and do not constitute substantive matter 

to be considered in construing its terms. The use in this agreement of the terms “include”, “includes”, 

“including”, and “such as” shall be deemed in all cases to be followed by the words “without 

limitation”. 

 

When used in this agreement Riverside Community College District includes all segments of the 

institution including all alumni, athletic and academic departments. 
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33. Severability: 

 

The presence in the text of this agreement of any clause, sentence, provision, paragraph or article held 

to be invalid, illegal or ineffective by a court of competent jurisdiction shall not impair, invalidate or 

nullify the remainder of this agreement.  The effect of any such holding shall be confined to the 

portion so held invalid. 

 

 

34. Confidentiality: 

 

 

Each party agrees that the financial and other terms of this agreement shall be kept confidential and 

such terms may be disclosed to a third party only as required by law, including any public record 

disclosure law (but only after giving effect to all applicable exemptions), or as necessary to perform 

the terms of this agreement. 

 

35.   Records 
 

      a) Auditable Records.  Barnes & Noble shall maintain complete and accurate account books and 

records in connection with its performance of the Agreement as may be reasonably required by the 

District, including adequate cash register detail to support reports of gross sales and those related to all 

costs and expenses incurred under this Agreement.  All such records shall be clearly identifiable.  Such 

books and records shall be available locally or be made readily accessible with reasonable notice.  Barnes 

& Noble shall provide the District with notice in writing of the location, by address, of all such books and 

records and the name of the custodian thereof.  Barnes & Noble shall, at any reasonable time during the 

term of this Agreement, and for two (2) years following the termination or expiration and access for this 

examination and audit of its records pertaining to the performance of the Agreement, and shall, upon 

request by the District, produce and exhibit all such records. 

 

      b) Purchasing Records.  The District shall have complete access to the purchasing records of Barnes 

& Noble in order to evaluate the quality and quantity of the merchandise supplied. 

 

      c) Separate Records.  Barnes & Noble shall maintain separate bookkeeping records for its operations 

on each campus. 

 

      d) Monthly Financials.  Barnes & Noble shall prepare and maintain a monthly financial report of 

operations in a form acceptable to the District, and shall provide such report to the District within thirty 

(30) days after the end of that month.  The monthly report should be sufficient detail as to show:  College 

location; gross sales for the reported month and year-to-date category; exclusions from gross sales for the 

reported month and year-to-date category; net sales for the reported month and year-to-date by category; 

totals for the primary location for the reported month and year-to-date; totals for all locations for the 

reported month and year-to-date; and cumulative agreement year-to-date information.  Two (2) copies of 

the monthly report shall be submitted – one to the Vice Chancellor of Administration and Finance and 

one to the District’s representative. 

 

      e) Daily Records.  The District shall have access to daily sales and deposit records upon request. 

 

      f) Audited Statements.  Barnes & Noble shall provide audited annual operating statements prepared 

by an independent certified public accountant, showing the amount of the annual gross sales, as herein 

defined, together with credit and allowance accounts for the preceding fiscal year.  Barnes & Noble shall 

provide the audited statements to the District within ninety (90) days after the end of its fiscal year. 

 



Riverside Community College District  Barnes & Noble 

 

 
Date:  August 24, 2012  Page 13 of 13 

      g) Book Sales.  Barnes & Noble shall maintain statistics on used book sales.  Upon request, Barnes 

& Noble shall submit to the District a report showing the percentage breakdown by campus of new book 

sales and used book sales for the preceding semester, as well as a comparison of these results with the two 

(2) preceding academic years.  While the District may make its request at any time, either before or after 

the end of any semester, Barnes & Noble shall have a reasonable time following the end of the reported 

semester to prepare the report; provided, however, this time shall in no event be longer than forty-five 

(45) days following completion of the reported semester. 

 

 

 

 

 

 

IN WITNESS WHEREOF, the parties hereto have set their hands as at the day and year written 

below. 

 

 

Riverside Community College District  

 

 

By:   ______________________________  

 

Name:  James L. Buysse 

  

Title:  Vice Chancellor, Administration and Finance  

 

Date:  ______________________________  

 

 

Barnes & Noble College Booksellers, LLC 

 

 

By:   ______________________________ 

  

Name:  Kimberly Otte 

  

Title:  Vice President, Stores 

  

Date:  ______________________________ 

  
 

 

 

 

 

 

 

 



Barnes & Noble Follett

One-Time Signing Bonus 600,000.00$           400,000.00$      

Annual Commissions* Year 1 875,000.00$           770,000.00$      

Year 2 742,500.00$           770,000.00$      

Year 3 742,500.00$           770,000.00$      

Year 4 742,500.00$           770,000.00$      

Year 5 742,500.00$           770,000.00$      

Textbook Scholarships over 5 years** 90,000.00$             $10,000

District Foundation Donations over 5 years** 25,000.00$             -$                    
Associated Students Donation over 5 years** 15,000.00$             -$                    

Grand Total over 5 years 4,575,000.00$        4,260,000.00$   

*Annual Commissions calculated based on $5.5M annual sales average for RCCD.

Barnes & Noble Annual Commissions % proposed at 13.5% up to $6M in sales and 14.5% for any amount over $6M

Follett Annual Commissions % proposed at 14% up to $8M in sales and 14.5% for any amount over $8M

**Scholarships and Donations Breakdown

Barnes & Noble

$18,000 annual textbook scholarship

$5,000 annual District Foundation donation

$1,000 annual Associated Students donation for each college

Follett

$2,000 annual textbook scholarship

Bookstore Proposal Comparison

Bookstore Proposal Comparison.xlsx/Proposals



e-board  Agenda Item

Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Resources (IV-D-2)

Subject Contract Award for District-wide Beverage Services to PepsiCo

College/District District

Funding N/A

Recommended
Action

It is recommended that the Board of Trustees award the District-wide Beverage Services
contract to PepsiCo for the period December 1, 2012 through November 30, 2017.

Background Narrative:

On June 20, 2012, the District released a Request for Proposal for District-wide beverage services. On July 16,
2012, two proposals were received. The proposals were evaluated by the Contract Review Committee,
comprised of faculty, staff and students from each college. The Committee was established for the purpose of
evaluating Request for Proposal (RFP) responses concerning District-wide Bookstore, Food and ATM/Student
ID Card Services. The Committee recommends award of the District-wide beverage services contract to
PepsiCo. The contract term shall be for five (5) years, for the period December 1, 2012 through November 30,
2017. In exchange for the right to be the exclusive vendor of beverage products, PepsiCo guarantees a
minimum commission rate of 36% of gross sales, an annual sponsorship of $100,000, a one-time signing
bonus in the amount of $75,000, product rebate incentives estimated at $15,658 annually, annual marketing
support of $4,000, product donations equal to $3,000 per year and annual scholarship donations to the RCCD
Foundation and the Foundation for California Community Colleges in the amount of $2,000 and $1,500
respectively. Please see the attached Beverage Proposal Comparison for a breakdown of incentives.

Prepared By: Jim Buysse, Vice Chancellor, Administration & Finance
Cynthia Azari, President, Riverside City College

 David Bobbitt, Interim Vice President, Business Services (MVC/NC)
Charlie Wyckoff, Acting Vice President, Business Services, RCC
Reyna Philp, Accounting Services Manager, Auxiliary Business Services

Attachments:

2012-13 Beverage Proposal Comparison
2012-13 PepsiCo Contract



 Vendor  Business Location  Commission Rate 

 Annual 

Sponsorship* 

 One-Time Signing 

Bonus 

 PepsiCo  Riverside, Ca. 36%  $        100,000.00  $          75,000.00 

 Coca-Cola 

 Rancho Cucamonga, 

Ca. 30%  $        100,000.00  $                         -   

*PepsiCo reduces to $75,000 after year 1.

 Beverage Proposal Comparison Highlights 

Beverage Proposal Comparison.xlsx Page 1 of 3



PepsiCo Proposal

5 Year Contract

Items Signing Bonus ***Sponsorship Marketing Athletic Support
*Scholarships

through FCCC

Product 

Donation

Year 1 $75,000.00 $100,000.00 $4,000.00 $1,500.00 $1,500.00 $1,500.00

Year 2 $100,000.00 $4,000.00 $1,500.00 $1,500.00 $1,500.00

Year 3 $100,000.00 $4,000.00 $1,500.00 $1,500.00 $1,500.00

Year 4 $100,000.00 $4,000.00 $1,500.00 $1,500.00 $1,500.00

Year 5 $100,000.00 $4,000.00 $1,500.00 $1,500.00 $1,500.00

TOTAL $75,000.00 $500,000.00 $20,000.00 $7,500.00 $7,500.00 $7,500.00 $617,500.00

Items

Projected Vending 

Commissions

(25% and36% 

depending on pkg. & 

brand)

**Projected 

Rebate Incentive

RCCD Foundation 

Donation

Frozen Fountain 

Incentive

Year 1 $35,699.00 $15,658.00 $2,000.00 $1,000.00

Year 2 $35,699.00 $15,658.00 $2,000.00 $1,000.00

Year 3 $35,699.00 $15,658.00 $2,000.00 $1,000.00

Year 4 $35,699.00 $15,658.00 $2,000.00 $1,000.00

Year 5 $35,699.00 $15,658.00 $2,000.00 $1,000.00

TOTAL $178,495.00 $78,290.00 $10,000.00 $5,000.00 $271,785.00

GRAND TOTAL $889,285.00

*Through FCCC - 50 cases of carbonated soft drink and/or water, per year, per college

**Projected rebate incentive is based on $1.00 24pk, $.50 15pk, 12pk paid from case one & excludes full service vending

***Annual sponsorship based on a volume threshold of 23,000 cases/gallons

Riverside Community College District Incentives

Beverage Proposal Comparison Details

Beverage Proposal Comparison.xlsx Page 2 of 3



Beverage Proposal Comparison Details

Coca-Cola Proposal

5 Year Contract

Items Signing Bonus Sponsorship Marketing Athletic Support Scholarships Free Product

Year 1 $100,000.00 $3,000.00 $2,000.00 $7,500.00 $200.00

Year 2 $75,000.00 $3,000.00 $2,000.00 $7,500.00 $200.00

Year 3 $75,000.00 $3,000.00 $2,000.00 $7,500.00 $200.00

Year 4 $75,000.00 $3,000.00 $2,000.00 $7,500.00 $200.00

Year 5 $75,000.00 $3,000.00 $2,000.00 $7,500.00 $200.00

TOTAL $400,000.00 $15,000.00 $10,000.00 $37,500.00 $1,000.00 $463,500.00

*Free Product $200 Value (Case Count 24 @ $9.60 per = .40)

Items
Projected Vending 

Commissions

Year 1 $31,162.00

Year 2 $31,162.00

Year 3 $32,496.00

Year 4 $32,496.00

Year 5 $32,496.00

TOTAL $159,812.00 $159,812.00

GRAND TOTAL $623,312.00

Riverside Community College District Incentives

Riverside Community College District Incentives

Beverage Proposal Comparison.xlsx Page 3 of 3





















































e-board  Agenda Item

Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Resources (IV-D-3)

Subject 2011-2012 Proposition 39 Financial and Performance Audits

College/District District

Funding N/A

Recommended
Action

It is recommended that the Board of Trustees receive the Proposition 39 independent
financial and performance audits of the District's Measure C general obligation bonds for
the year ended June 30, 2012 for the permanent file of the District.

Background Narrative:

Background information relative to the  2011-2012 Proposition 39 independent financial and performance
audits of the  District's Measure  C general obligation bonds is attached.

Prepared By: Jim Buysse, Vice Chancellor, Administration & Finance
 Aaron Brown, Associate Vice Chancellor, Finance

Bill Bogle, Controller

Attachments:

2011-2012 Proposition 39 Financial and Performance Audits Background Information



 
 
 
 
 
 

 

 
2012-2012 Proposition 39 Financial and Performance Audits 

November 7, 2012 
 
In accordance with the provisions of Proposition 39, independent financial and performance 
audits of the Measure C general obligation bonds were performed by Vicenti, Lloyd and 
Stutzman LLP.  The audit report was presented to the Citizens Bond Oversight Committee at its 
regularly scheduled meeting on October 11, 2012.  A representative of the audit firm will be 
available to present and discuss the reports.  Results of the audits are summarized below. 

 
Auditor’s Opinion 

 
The auditors have issued unqualified opinions for both the Financial and Performance 
Audits; excerpts of which are as follows: 

 
Financial Audit - “In our opinion, the financial statements referred to above 
present fairly, in all material respects, the financial position and results of 
operations for the General Obligation Bond Funded Capital Outlay Projects of the 
Riverside Community College District as of June 30, 2012, in conformity with 
accounting principles generally accepted in the United States of America.” 

 
Performance Audit - “The results of our tests indicated that, in all significant 
respects, Riverside Community College District expended Measure C General 
Obligation Bond funds for the year ended June 30, 2012 only for the specific 
projects developed by the District’s Board of Trustees, and approved by the voters 
in accordance with the requirements of Proposition 39, as specified by Section 
1(b)(3)(C) of Article XIIIA of the California Constitution.” 

 
Audit Findings 

 
There were no findings or questioned costs related to the audits of the Measure C general 
obligation bonds for the year ended June 30, 2012. 
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e-board  Agenda Item

Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Resources (IV-D-4)

Subject Recommended Firms for Furniture, Fixtures and Equipment (FF&E) Consulting Services

College/District District

Funding N/A

Recommended
Action

It is recommended that the Board of Trustees approve the list of prequalified furniture,
fixtures and equipment consulting firms: Dovetail Decision Consultants, Inc., HMC
Architects, NTD Architecture, and Pal Id Studio, Inc.

Background Narrative:

The District’s colleges have engaged consulting firms on an “as needed” basis to assist with the furniture,
fixtures and equipment (FF&E) phase of facility projects. The consultants assisted with the selection of
furniture; the layout of furniture within the facility; design specifications; delivery schedules; and installation,
coordination and inspection. Prior to the use of such FF&E consultants, college personnel assumed these
responsibilities.

Typically, the FF&E consultants were engaged in the later stages of a facility project. However, it is considered
more effective to have these consultants as active participants during all phases of the lifecycle development
of a project, including the initial design phase. Thus, it is deemed necessary to establish a list of qualified FF&E
consultants from which cost proposals can be obtained and a firm engaged during the initial phase of a facility
project. The establishment of a pre-qualified list of FF&E consultants will allow for a fair and competitive
selection process.

On July 9, 2012 the Riverside Community College District advertised a Request for Qualifications (RFQ) for the
purpose of establishing a list of pre-qualified FF&E consulting firms for new and renovation facility projects.
This list will be used to solicit fee proposals and negotiate contracts to perform project specific FF&E consulting
assignments.

On August 6, 2012, six (6) statements of qualifications were received. Firm qualifications were evaluated by
the members of the FF&E Review Committee as follows:

David Bobbitt Moreno Valley/Norco Colleges – Interim Vice President, Business Services
Linda Wright Norco College – Administrative Assistant IV, Business Services
Laurens Thurman District - Consultant
Chris Carlson District – Chief of Staff
Orin Williams District – Associate Vice Chancellor, Facilities Planning and Development
Bart Doering District – Director, Construction (Moreno Valley Colleges)
John Baker District – Interim Director, Construction (Riverside City College)
Majd Askar District – Manager, Purchasing

Staff presents to the Board of Trustees four (4) firms who have been selected to be included in the list of
pre-qualified FF&E consulting firms.



Prepared By: Jim Buysse, Vice Chancellor, Administration & Finance
Orin Williams, Associate Vice Chancellor, Facilities Planning & Development

 David Bobbitt, Interim Vice President, Business Services (MVC/NC)
Majd Askar, Purchasing Manager

Attachments:
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RIVERSIDE COMMUNITY COLLEGE DISTRICT  

 

Furniture, Fixtures and Equipment (FF&E) Consulting Services 
List of Recommended Firms 

 

Firm          Location 

Dovetail Decision Consultants, Inc.      San Anselmo 

HMC Architects        Ontario 

NTD Architecture        San Diego 

Pal Id Studio, Inc.        Fullerton 
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Facilities (IV-E-1)

Subject Amendment 6 for Norco Secondary Effects with Hill Partnership, Inc.

College/District Norco

Funding College Allocated Measure C Funds

Recommended
Action

It is recommended that the Board of Trustees approve Amendment 6 with Hill Partnership,
Inc., in the amount of $6,500, for additional architectural and engineering services, and
approval of future amendments within the project budget.

Background Narrative:

Staff requests approval of Amendment 6 with Hill Partnership, Inc. (HPI) in an amount not to exceed $6,500
for additional architectural and structural engineering services for redesign of canopy connection to the
concrete support structure for Building A and verify non-structural slab-on-grade for Building G, including all
future amendments for additional cost or extended time, with the understanding that said amendment costs
are within the Board approved project budget, and authorize the Vice Chancellor of Administration and Finance
to sign the agreement, and any amendments for additional cost or time.

Amendment 6 is attached for the Board’s review and consideration. The HPI agreement, including the
amendments and reimbursable expenses, totals $982,192.60.

Requested amendment is within the original project budget approved by the Board of Trustees, and will be
paid from project contingency.

Prepared By: Paul Parnell, President, Norco College
 David Bobbitt, Interim Vice President, Business Services (MVC/NC)

Laurens Thurman, District Consultant
Orin Williams, Associate Vice Chancellor, Facilities Planning & Development

Attachments:

20121107_Amendment 6_HPI
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 SIXTH (6) AMENDMENT TO AGREEMENT  
BETWEEN  

RIVERSIDE COMMUNITY COLLEGE DISTRICT  
AND  

HILL PARTNERSHIP, INC. 
(Secondary Effects Project – Norco College) 

 
 
This document amends the original agreement and amendments between the Riverside 
Community College District and Hill Partnership, Inc., which was originally approved by the 
Board of Trustees on May 19, 2009. 
 
The agreement is hereby amended as follows: 
 
Additional compensation of this amended agreement shall not exceed $6,500.00 including 
reimbursable expenses, totaling agreement to $982,192.60.  The term of this agreement shall be 
from the original agreement date of May 20, 2009, to the extended estimated completion date of 
May 31, 2013.  Payments and final payment shall coincide with original agreement.  
 
Additional scope of work shall be provided in Exhibit I, Attached. 
 
All other terms and conditions of the original agreement shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 6 as of the date 
written below. 
 
 
HILL PARTNERSHIP, INC. RIVERSIDE COMMUNITY COLLEGE 

DISTRICT 
 
By:                                                                               By: ________________________________        
 Lawrence A. Frapwell     James L. Buysse 
 President      Vice Chancellor 
 115 Twenty-Second Street    Administration and Finance 
 Newport Beach, CA  92663 
       
 
Date: ____________________   Date: _____________________ 
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Exhibit I 
 
 

Project: Secondary Effects at Norco College 
 
 
SCOPE REVISIONS 
Provide architectural and structural engineering design services for the following: 
 

1. Prepare structural calculations and/or detailing as required for the redesign of the steel 
canopy connection in Bldg. A to the concrete support structure as proposed by contractor.  
(Per Myers Houghton Partners’ proposal dated 3/19/12)  

 
2. Process Field Change Directive to Division of the State Architect. 

 
3. Prepare structural calculations to verify that the existing steel moment frames in Bldg. G 

does not rely on the slab for resistance to sliding.  (Per Myers Houghton Partner’s 
proposal dated 5/12/2011) 
 

4. Process Field Change Directive to Division of the State Architect 
 

5. Coordination of engineering disciplines. 
 
 

COMPENSATION 
Services outlined above are on a fixed fee basis of $6,500.00 as outlined below: 
 
Structural Engineering (MHP) 
 Fixed Fee of $5,000.00 x 1.1 =  $5,500.00 
Architectural Services (HPI) 
 Project Architect (PA) 8 hrs. x $125.00 = $1,000.00 
 
Total Additional Services for Amendment 6:     $6,500.00 
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Facilities (IV-E-2)

Subject Amendment 1 for Norco Facilities Master Plan Update with HMC Architects and Project
Budget Augmentation in the amount of $48,300

College/District Norco

Funding District Wide Measure C Funds

Recommended
Action

It is recommended that the Board of Trustees: 1) approve Amendment 1 with HMC
Architects in the amount of $48,300, for additional landscape planning design; 2) approve
future amendments within the project budget; 3) and approve an increase to the budget in
the amount of $48,300.

Background Narrative:

Staff requests approval of Amendment 1 with HMC Architects in an amount not to exceed $48,300 for
additional services to include landscape planning design within the Norco Facilities Master Plan Update
contract. With the amendment, the project will include preparation of site master plan recommendations for
the exterior spaces on campus including sport facilities, parking facilities, gardens, courtyards, outdoor
classrooms and the perimeter areas. The HMC agreement, including the amendment and reimbursable
expenses, will then total $178,300.

 

The contract amendment includes language to provide for future amendments for additional cost or extended
time so long as amendments are within the approved project budget.

 

The Capital Program Executive Summary (CPES) identified $927,000 in District-wide Measure C funds for
Master Plan Updates for all three colleges. The project budget and amendment are funded under these district
wide Measure C funds. 

Prepared By: Paul Parnell, President, Norco College
 David Bobbitt, Interim Vice President, Business Services (MVC/NC)

Laurens Thurman, District Consultant
Orin Williams, Associate Vice Chancellor, Facilities Planning & Development

Attachments:

20121107_Amendment 1_HMC
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FIRST (1) AMENDMENT TO AGREEMENT  
BETWEEN 

RIVERSIDE COMMUNITY COLLEGE DISTRICT 
AND  

HMC ARCHITECTS 
(Facilities Master Plan Update – Norco College) 

 
 
This document amends the original agreement between the Riverside Community College 
District and HMC Architects, which was originally approved by the Board of Trustees on  
May 15, 2012. 
 
The agreement is hereby amended as follows: 
 
Additional compensation of this agreement shall not exceed $48,300 including reimbursable 
expenses, totaling agreement to $178,300.  The term of this agreement shall be from the original 
agreement date of May 16, 2012, to the extended estimated completion date of May 31, 2013. 
 
Payments and final payment shall coincide with original agreement. 
 
Additional scope of work shall be provided in Exhibit I, Attached. 
 
All other terms and conditions of the original agreement shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the date 
written below. 
 
 
CONSULTANT NAME RIVERSIDE COMMUNITY COLLEGE 

DISTRICT 
 
By:                                                                               By: ________________________________        
 Chris R. Taylor, AIA     James L. Buysse 
 Executive Vice President    Vice Chancellor 
 3546 Concours Street     Administration and Finance 
 Ontario, CA  91764       
 
Date: ____________________   Date: _____________________ 
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Exhibit I 
 
 

Project: Facilities Master Plan Update at Norco College 
 
SUMMARY 
The project will add to the current Norco College Facilities Master Plan Update contract to 
include landscape planning design.  The project will include preparation of site master plan 
recommendations for the exterior spaces on campus including sport facilities, parking facilities, 
gardens, courtyards, outdoor classrooms and the perimeter areas.  The landscape plan will 
support the ideas set forth by the facilities master plan, and include schematic level design 
sketches, descriptive project narratives, and the submittal of inspirational precedent imagery. 
 
SCOPE REVISIONS 
Expanded services to provide Landscape Planning Design for the following: 
 

1. Phase 1.0: Pre-Design 
The purpose of this phase is to establish the design process, schedule, general budget, 
program requirements, and site constraints. 

• Prepare basic assessment of exterior spaces on campus including landscape 
typology, atmosphere qualities, microclimate and usability, and identify the site 
main opportunities and constraints for the exterior spaces. 

• Prepare site analysis diagrams and outline design issues. 
 

2. Phase 2.0:  Landscape Programming and Master Plan Development 
This phase will be an interactive design process that includes meetings, design pin-ups, 
conceptual design discussions, and further definition of Norco College’s needs. 

• Develop landscape master plan options that focus on programming and spatial 
character of the outdoor environments.  Specific areas of focus include: 

o Courtyards and seating areas 
o Amphitheater 
o Parking lots, plaza and arrival zones 
o Walkways and Site Entries 
o Sports Facilities 
o Perimeter landscape areas 

 
The schematic concepts will be illustrated with sections, elevations, and image board(s) 
to describe the design intent. 

• Develop preferred landscape master plan alternative with enlarged design studies 
of special features and key programming areas. 

• Prepare design diagrams, narratives, and sketches of final landscape master plan. 
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3. Phase 3.0:  Drainage and Stormwater Infrastructure Planning 
The purpose of this phase is to assist in the planning of drainage and stormwater 
infrastructure to comply with the Federal Clean Water Act and current and future 
National Pollutant Discharge Elimination System (NPDES) Permit requirements. 

• Review the existing conditions and as-built drawings. 
• Provide a Technical Memorandum highlighting existing conditions, applicable 

requirements, and alternatives for the capture, reuse, infiltration, and treatment of 
stormwater runoff. 

 
 
SCHEDULE 
The schedule for the development of the landscape planning design will follow the project 
timeline established to date. 
 
COMPENSATION 
Services outlined above are on a fixed fee basis of $48,300. 
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Agenda Item

Meeting 11/7/2012 - Committee/Regular Board

Agenda Item Committee - Facilities (IV-E-3)

Subject Architectural Services Agreement for Student Services Building with HMC Architects

College/District Riverside

Funding College Allocated Measure C Funds

Recommended
Action

It is recommended that the Board of Trustees approve the architectural services
agreement with HMC Architects in an amount not to exceed $1,715,680, and approve
future amendments within the project budget.

Background Narrative:

The College Revised Facility Master Plan was presented to the Board of Trustees, including an establishment of
a project budget for the Student Services Building (SSB), on April 17, 2012.

Staff now recommends approval of an architectural services agreement with HMC Architects at a fixed fee
amount of $1,715,680 for the SSB project at Riverside City College, including all future amendments for
additional cost or extended time, with the understanding that said amendment costs are within the Board
approved project budget, and authorize the Vice Chancellor of Administration and Finance to sign the
agreement, and any amendments for additional cost or time.

Said agreement includes services pertaining to programming and site selection, schematic design, design
development, construction documents, Leadership in Energy and Environmental Design (LEED) certification,
Division of the State Architect (DSA) approval, construction administration, Division of the State Architect
certification of the project, and additional enhanced services. The entire agreement is attached for the Board’s
review and consideration.

Prepared By: Cynthia Azari, President, Riverside City College
 Charlie Wyckoff, Acting Vice President, Business Services, RCC

Orin Williams, Associate Vice Chancellor, Facilities Planning & Development
John Baker, Interim-Director of Construction

Attachments:

20121107_Agreement_HMC



Backup 
November 20, 2012 

Page 1 of 23 
 

 
 

HMC Architects 
Student Services Building Project (RCC) 

1 

ARCHITECTURAL SERVICES AGREEMENT BETWEEN  
RIVERSIDE COMMUNITY COLLEGE DISTRICT  

AND  
HMC ARCHITECTS 

 
 This AGREEMENT is made and entered into on October 17, 2012, by and between the 
RIVERSIDE COMMUNITY COLLEGE DISTRICT, hereinafter referred to as “DISTRICT”, 
and HMC ARCHITECTS, hereinafter referred to as “ARCHITECT”.  This AGREEMENT shall 
include all terms and conditions set forth herein.  The DISTRICT and the ARCHITECT are 
sometimes referred to herein individually as a “PARTY” and collectively as the “PARTIES”.  
This AGREEMENT is made with reference to the following facts: 
 
 WHEREAS, DISTRICT desires to obtain architectural services for Student Services 
Building project, hereinafter referred to as “PROJECT”, located at Riverside, California in the 
DISTRICT; and 
 
 WHEREAS, ARCHITECT understands that $27,730,875 funding for this PROJECT is a 
condition precedent to the effectiveness of this AGREEMENT.  If funding is not received for the 
PROJECT, this AGREEMENT is void except to the extent services have been rendered pursuant 
to DISTRICT authority; and   
 
 WHEREAS, ARCHITECT is fully licensed to provide architectural services in 
conformity with the laws of the State of California. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 

ARTICLE I – ARCHITECT’S SERVICES AND RESPONSIBILITIES 
 

 1. The ARCHITECT’s services shall consist of those services performed by the 
ARCHITECT and ARCHITECT’s employees and ARCHITECT’s consultants as enumerated in 
Articles II and III of this Agreement. 
 
 2. The ARCHITECT’s services shall be performed in a manner which is consistent 
with professional skill and care and the orderly progress of the work.  The ARCHITECT 
represents that he/she will follow the standards of his/her profession in performing all services 
under this Agreement.  Upon request of the DISTRICT, the ARCHITECT shall submit for the 
DISTRICT’s approval a schedule for the performance of the ARCHITECT’s services.  The 
schedule may be adjusted as the PROJECT proceeds by mutual written agreement of the parties 
and shall include allowances for time required for the DISTRICT’s review and for approval by 
authorities having jurisdiction over the PROJECT.  The time limits established by this schedule 
shall not, except for reasonable cause, be exceeded by the ARCHITECT. 
 
 3. The schematic design, design development and construction document services 
covered by this agreement shall be completed and submitted to the Division of the State 
ARCHITECT for review and approval as directed by the DISTRICT. 
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ARTICLE II – SCOPE OF ARCHITECT’S SERVICES 
 

 1. The ARCHITECT’s services include those described in this Article, Attachment 
“A”, and include structural, civil, mechanical and electrical engineering and landscape 
architecture services and any other services necessary to produce a reasonably complete and 
accurate set of Construction Documents defined as including, but not limited to, the following:  
The agreement between DISTRICT and contractor awarded the PROJECT (“Contractor”), 
general and supplementary conditions of the contract between DISTRICT and contractor, 
drawings, specifications, addenda and other documents listed in the agreement, and 
modifications issued after execution of the DISTRICT and Contractor Contract. 
 
 2. The ARCHITECT shall assist the DISTRICT in obtaining required approvals 
from governmental agencies responsible for electrical, gas, water, sanitary or storm sewer, 
telephone, public utilities, as well as the Division of the State Architect (DSA).   
 
 3. The ARCHITECT shall be responsible for determining the capacity of existing 
utilities, and/or for any design or documentation required to make points of connection to 
existing utility services that may be located on or off the PROJECT site and which are required 
for the PROJECT. 
 
 4. The ARCHITECT shall provide a PROJECT description which includes the 
DISTRICT’s needs, program and the requirements of the PROJECT prior to preparing 
preliminary designs for the PROJECT. 
 
 5. The ARCHITECT shall provide a written preliminary evaluation of the 
DISTRICT’s PROJECT schedule and construction budget requirements.  Such evaluation shall 
include alternative approaches to design and construction of the PROJECT, evaluation and 
application of Educational specification requirements under Education Code Section 17251 and 
under Title 5, California Code of Regulations Section 14000 et seq. 
 
 6. The ARCHITECT shall provide planning surveys, site valuations and 
comparative studies of prospective sites, buildings or locations. 
 
 7. The ARCHITECT shall attend regular PROJECT coordination meetings between 
the ARCHITECT, its Consultants, the DISTRICT’s representative(s), and other Consultants of 
the DISTRICT during PROJECT development. 
 
 8. The ARCHITECT shall make revisions in Drawings, Specifications, the 
PROJECT Manual or other documents when such revisions are necessary due to the 
ARCHITECT’s failure to comply with approvals or instructions previously given by DISTRICT, 
including revisions made necessary by adjustments in the DISTRICT’s program or PROJECT 
Budget. 
 
 9. The ARCHITECT shall provide services required due to programmatic changes in 
the PROJECT including, but not limited to, size, quality, complexity, method of bidding or 
negotiating the contract for construction. 
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 10. The ARCHITECT shall provide services in connection with the work of a 
construction manager or separate consultants retained by DISTRICT. 
 
 11. The ARCHITECT shall provide detailed estimates of construction costs at no 
additional cost to DISTRICT as further described in Articles V and VI. 
  
 12. The ARCHITECT shall provide detailed quantity surveys which provide 
inventories of material, equipment or labor. 
 
 13. The ARCHITECT shall provide analyses of DISTRICT ownership and operating 
costs for the PROJECT. 
 
 14. The ARCHITECT shall provide interior design and other services required for or 
in connection with graphics and signage.  All other interior design services are addressed under 
Article III as an additional service. 
 
 15. The ARCHITECT shall visit suppliers, fabricators, and manufacturers’ facilities 
such as for carpet, stone, wood veneers, standard or custom furniture, to review the quality or 
status of items being produced for the PROJECT. 
 
 16. The ARCHITECT shall cooperate and consult with DISTRICT in use and 
selection of manufactured items on the PROJECT, including, but not limited to, paint, hardware, 
plumbing, mechanical and electrical equipment, fixtures, roofing materials, and floor coverings.  
All such manufactured items shall be standardized to DISTRICT’s criteria to the extent such 
criteria do not interfere with PROJECT design and are in compliance with the requirements of 
Public Contract Code §3400. 
 
 17. The ARCHITECT shall certify to the best of its information pursuant to 40 Code 
of Federal Regulations §763.99(a)(7), that no asbestos-containing material was specified as a 
building material in any construction document for the PROJECT and will ensure that 
contractors provide DISTRICT with a certification that all materials used in the construction of 
any school building are free from any asbestos-containing building materials (“ACBM’s”).  
ARCHITECT shall include statements in specifications that materials containing asbestos are not 
to be included.  This certification shall be part of the final PROJECT submittal. 
 
 18. The ARCHITECT shall consider operating or maintenance costs when selecting 
systems for the DISTRICT.  The ARCHITECT shall utilize grants and outside funding sources 
and work with the DISTRICT to utilize and consider funding from grants and alternative funding 
sources. 
 
 19. The ARCHITECT shall prepare for and make formal presentations to the 
Governing Board of DISTRICT, attend public hearings and other public meetings.  In addition, 
ARCHITECT shall attend and assist in legal proceedings that arise from errors or omissions of 
the ARCHITECT. 
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 20. The duties, responsibilities and limitations of authority of the ARCHITECT shall 
not be restricted, modified or extended without written agreement between the DISTRICT and 
ARCHITECT. 
 
 21. The ARCHITECT shall comply with all federal, state and local laws, rules, 
regulations and ordinances are applicable to the PROJECT. 
 
 22. The ARCHITECT shall have access to the work at all times. 
 
 23. Schematic Design Phase 
 
  a. The ARCHITECT shall review the program furnished by the DISTRICT 
to ascertain the requirements of the PROJECT and shall review the understanding of such 
requirements with the DISTRICT. 
 
  b. The ARCHITECT shall prepare, for approval by the DISTRICT, 
Schematic Design Documents consisting of drawings and other documents illustrating the scale 
and relationship of PROJECT components, codes, rules and regulations which are applicable to 
these documents.  The ARCHITECT shall prepare the Schematic Design Documents to comply 
with the requirements of all governmental agencies having jurisdiction over the PROJECT 
including, but not limited to, the Division of State Architect (DSA) and the local Fire 
Department.   
 
  c. The ARCHITECT shall prepare schematic design studies and site 
utilization plans leading to a recommended solution together with a general description of the 
PROJECT for approval by the DISTRICT. 
 
  d. If directed by the DISTRICT at the time of approval of the schematic 
design, the Construction Documents shall be prepared so that portions of the work of the 
PROJECT may be performed under separate construction contracts, or so that the construction of 
certain buildings, facilities, or other portions of the PROJECT may be deferred.  Alternate 
construction schemes made by the DISTRICT subsequent to the Schematic Design Phase shall 
be provided as an additional service pursuant to Article III unless the alternate construction 
scheme arises out of the PROJECT exceeding the estimated Budget constraint as a result of the 
ARCHITECT’s services under this agreement. 
 
  e. ARCHITECT shall submit a list of qualified engineers for the PROJECT 
for the DISTRICT’s approval in conformance with Article XII.  ARCHITECT shall ensure that 
each engineer places his or her name, seal and signature on all drawings and specifications 
prepared by said engineer. 
 
  f. The ARCHITECT shall investigate existing conditions or facilities and 
verify drawings of such conditions or facilities. 
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  g. The ARCHITECT shall perform Schematic Design Services to keep the 
PROJECT within all Budget and scope constraints set by the DISTRICT, unless otherwise 
modified by written authorization by the DISTRICT. 
 
  h. The ARCHITECT shall submit to the DISTRICT a written estimate of the 
construction cost to reflect actual plan scope at the conclusion of each development phase, in 
conformance with Articles V and VI and shall advise the DISTRICT, in writing, of any 
adjustments to the estimate of Construction Cost. 
 
 24. Design Development Phase (Preliminary Plans) 
 
  a. Upon approval by the DISTRICT of the services set forth in Article II, 
paragraph 23, the ARCHITECT shall prepare Design Development Documents for approval by 
the DISTRICT.  Such documents shall consist of site and floor plans, elevations, cross sections, 
and other documents necessary to depict the Design of PROJECT, and shall outline 
specifications to fix and illustrate the size, character and quality of the entire PROJECT as to the 
program requirements, landscapes, architecture, civil, structural, mechanical, and electrical 
systems, materials, and such other essentials as may be appropriate.  The ARCHITECT shall 
prepare the Design Development Documents to comply with the requirements of all 
governmental agencies having jurisdiction over the PROJECT, including, but not limited to 
Division of the State Architect (DSA) and the local Fire Department.   
 
  b. The ARCHITECT shall establish an estimated PROJECT Construction 
Cost. 
 
  c. The ARCHITECT shall perform Design Development Services to keep 
the PROJECT within all Budget and scope constraints set by the DISTRICT, unless otherwise 
modified by written authorization by the DISTRICT. 
 
 25. Construction Document Phase (Final Plans) 
 
  a. The ARCHITECT shall prepare, from the Design Development 
Documents approved by the DISTRICT, Construction Documents in an AutoCAD and PDF 
format acceptable to the District and specifications setting forth, in detail, the requirements for 
the construction of the entire PROJECT in conformity with all applicable governmental and code 
requirements, including, but not limited to, the requirements of the DSA and local Fire 
Department having jurisdiction over the PROJECT.  The Construction Documents shall show all 
the work to be done, the materials, workmanship, finishes, and equipment required for the 
PROJECT. 
 
  b. The ARCHITECT shall prepare and file all documents required for and 
obtain the required approvals of all governmental agencies having jurisdiction over the 
PROJECT, including the DSA, local Fire Department, City Design Review (CDR), County 
Health Department, Department of Public Works, and others which may have jurisdiction over 
the PROJECT.  The DISTRICT shall pay all fees required by such governmental authority.  
ARCHITECT shall, whenever feasible, establish beforehand the exact costs due to governmental 
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agencies and submit this cost information to DISTRICT so payments may be prepared.  
ARCHITECT shall not charge a mark-up on costs associated with governmental agency fees 
when the ARCHITECT pays such fees for the DISTRICT. 
 
  c. The ARCHITECT shall immediately notify the DISTRICT of adjustments 
in previous estimates of the PROJECT Construction Cost arising from market fluctuations or 
approved changes in scope or requirements. 
 
  d. If the estimated PROJECT Construction Cost exceeds the Budget 
constraint, the ARCHITECT shall make all necessary design revisions at no cost to the 
DISTRICT to comply with the Budget and scope set by the DISTRICT in conformance with 
Articles V and VI, unless otherwise modified by written authorization of the DISTRICT. 
 
 26. Bidding & Award Phase 
 
  a. The ARCHITECT, following the DISTRICT’s approval of the 
Construction Documents and of the latest estimate of Construction Cost, shall assist the 
DISTRICT in obtaining bids and awarding the Contract for the construction of the PROJECT. 
 
  b. The ARCHITECT shall prepare all necessary bidding information and 
bidding forms required by the DISTRICT and shall assist the DISTRICT in preparing the 
Contractor’s contract and general conditions, including providing plans or specifications, which 
include a requirement that the Contractor provide operation manuals and adequate training for 
the DISTRICT in the operation of mechanical, electrical, heating, air conditioning and other 
systems installed by the Contractor, all of which shall be part of the bid documents prepared by 
the ARCHITECT. 
 
  c. The ARCHITECT shall print and distribute necessary bidding 
information, general conditions of the contract, and supplemental general conditions of the 
contract, and shall assist the DISTRICT’s legal advisor in the drafting of proposal and contract 
forms. 
 
  d. The ARCHITECT shall deposit a reproducible set of Construction 
Documents and specifications at a reprographics company specified by DISTRICT for the bid 
and for printing of additional sets of plans and specifications during the PROJECT.  IN addition, 
ARCHITECT shall provide DISTRICT with an AutoCAD diskette file. 
 
  e. If the lowest bid exceeds the Budget for the PROJECT, the ARCHITECT, 
in consultation with and at the direction of the DISTRICT, shall provide such modifications in 
the Construction Documents as necessary to bring the cost of the PROJECT within its Budget as 
set forth in Articles V and VI. 
 
 27. Construction Phase 
 
  a. The Construction Phase will commence with the award of the 
Construction Contract to Contractor. 
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  b. The ARCHITECT shall reproduce fifteen (15) full size sets of contract 
documents and all progress prints for the DISTRICT’s and consultants’ use at the 
ARCHITECT’s expense.  The remaining sets are to be provided as reimbursable expenses in 
conformance with Article XI. 
 
  c. The ARCHITECT shall provide technical direction to a full time 
PROJECT inspector employed by and responsible to the DISTRICT as required by applicable 
law.  The ARCHITECT shall advise the Contractor in the preparation of a marked set of prints 
indicating dimensioned location of buried utility lines (record drawings) which shall be 
forwarded to the DISTRICT upon completion of the PROJECT. 
 
  d. The ARCHITECT will endeavor to secure compliance by Contractor with 
the contract requirements, but does not guarantee the performance of Contractor’s contracts. 
 
  e. The ARCHITECT shall provide general administration of the 
Construction Documents, including, but not limited to, periodic visits at the site as ARCHITECT 
deems necessary to render architectural observation which is distinguished from the continuous 
personal inspection of the PROJECT inspector (in no case shall the number of visits be less than 
once every week); make regular reports as may be required by governing agencies; keep the 
DISTRICT informed of the progress of construction; answer RFI’s and review submittals 
promptly to maintain project schedule; review schedules and shop drawings for compliance with 
design; approve substitution of materials, equipment, and the laboratory reports thereof subject to 
DISTRICT knowledge and approval; maintain construction accounts; prepare change orders for 
written approval of the DISTRICT; examine Contractor’s applications for payment and issue 
certificates for payment in amounts approved by the ARCHITECT and DISTRICT; provide a 
color schedule of all materials in the PROJECT for DISTRICT’s review and approval; determine 
date of completion of the PROJECT; make final punch-list inspection of the PROJECT; 
assemble and deliver to the DISTRICT written guarantees, instruction books, diagrams, and 
charts required of the Contractor; and issue the ARCHITECT’s certificate of completion and 
final certificate for payment.  ARCHITECT shall not be compensated any fee for work required 
as a result of any error or omission.  Errors shall be charged to the ARCHITECT at 100% of 
corrective cost, while omissions shall be charged at a rate of 20% of the corrective cost. 
 
  f. The ARCHITECT, as part of his/her basic services, shall advise the 
DISTRICT of any deficiencies in construction following the acceptance of the work and prior to 
the expiration of the guarantee period of the PROJECT. 
 
  g. The ARCHITECT shall be the interpreter of the requirements of the 
Construction Documents and advise the DISTRICT as to the performance by the Contractor 
there under. 
 
  h. The ARCHITECT shall make recommendations to the DISTRICT on 
claims relating to the execution of and progress of the work and all matters and questions relating 
thereto.  The ARCHITECT’s recommendations in matters relating to artistic effect shall be 
consistent with the intent of the Construction documents. 
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  i. The ARCHITECT shall advise the DISTRICT to reject work which does 
not conform to the Construction Documents.  The ARCHITECT shall promptly inform the 
DISTRICT, whenever, in the ARCHITECT’s opinion, it may be necessary, to stop the work to 
avoid the improper performance of the agreement.  The ARCHITECT has authority to require 
additional inspection or testing of the work in accordance with the provisions of the Construction 
Documents, whether work is fabricated, installed or completed. 
 
  j. The ARCHITECT shall not issue orders to the Contractor that might 
commit the DISTRICT to extra expenses or otherwise amend the Construction Documents 
without first obtaining the written approval of the DISTRICT. 
 
  k. The ARCHITECT shall be the DISTRICT’s representative during 
construction and shall advise and consult with the DISTRICT.  The ARCHITECT shall have 
authority to act on behalf of the DISTRICT only to the extent provided in this agreement unless 
otherwise modified in writing. 
 
  l. The ARCHITECT shall at no additional cost provide services made 
necessary by defect or deficiencies in the work of the Contractor which through reasonable care 
should have been discovered by the ARCHITECT and promptly reported to the DISTRICT and 
Contractor, but which ARCHITECT failed to do. 
 
  m. The ARCHITECT shall review and certify the amounts due the 
Contractor.  The ARCHITECT’s certification for payment shall constitute a representation to the 
DISTRICT, based on the ARCHITECT’s observations and inspections at the site, that the work 
has progressed to the level certified, that quality of the work is in accordance with the 
Construction Documents and that the Contractor is entitled to payment in the amount certified. 
 
  n. The ARCHITECT shall review and approve or take other appropriate 
action upon Contractor’s submittals of shop drawings, product data, and samples for the purpose 
of checking for conformance with the Construction Documents.  The ARCHITECT’s action 
shall not delay the work, but should allow for sufficient time in the ARCHITECT’s professional 
judgment to permit adequate review. 
 
  o. The ARCHITECT shall prepare change orders with supporting 
documentation and data for the DISTRICT’s review in accordance with the Construction  
Documents, and may authorize minor changes in the work not involving an adjustment in the 
contract sum or an extension of time.  The ARCHITECT shall promptly evaluate and make 
written recommendations regarding Contractor’s proposals for possible change orders in order to 
maintain project schedule and resolve claims.  ARCHITECT shall, at ARCHITECT’s expense, 
prepare a set of reproducible record drawings, as well as AutoCAD and PDF versions, acceptable 
to the District, showing significant change in the work made during construction based on 
marked-up prints, drawings, addenda, change orders, RFI responses, show drawings, and other 
data furnished by the Contractor to the ARCHITECT. 
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  p. The ARCHITECT shall inspect the PROJECT to determine the date or 
dates of final completion, receive and forward to the DISTRICT for the DISTRICT’s review all 
written warranties and related documents required by the Construction Documents and issue a 
final certificate for payment upon Contractor compliance with the requirements of the 
Construction Documents. 
 
  q. The ARCHITECT shall provide written evaluation of the performance of 
the Contractor under the requirements of the Construction Documents when requested in writing 
by the DISTRICT. 
 
  r. The ARCHITECT shall provide services in connection with evaluating 
substitutions proposed by the Contractor and making subsequent revisions to drawings, 
specifications and other documentation resulting there from. 
 
  s. The ARCHITECT shall be responsible for gathering information and 
processing forms required by applicable governing authorities, such as DSA closure with 
certification and local Fire Departments, in a timely manner and ensure proper PROJECT close-
out. 
 
  t. The ARCHITECT shall evaluate and render written recommendations, 
within a reasonable time on all claims, disputes or other matters at issue between the DISTRICT 
and Construction Manager or Contractor relating to the execution or progress of the work as 
provided in the construction contract.  Under no circumstances should this evaluation take longer 
than 20 calendar days from the date the claim is received by ARCHITECT. 
 
  u. The ARCHITECT shall prepare, in versions acceptable to the District, 
AutoCAD and PDF files of all as-built conditions in concert with item “o.” above, at no 
additional cost. 
 
  v. Prior to start of construction, the following two documents are required: 
 
   (i) Contract Information Form DSA-102. 
    
   (ii) Inspector Qualification Record Form DSA-5 should be 
    Submitted 10 days prior to the time of starting construction. 
 
  w. The ARCHITECT shall provide assistance in the utilization of equipment 
or systems such as testing, adjusting and balancing, preparation of operation and maintenance 
manuals, training personnel for operation and maintenance and consultation during operation. 
 
 28. PROJECT Close-Out 
 
  a. The ARCHITECT shall assure delivery of the following documents 
described below to the DSA for review prior to issuance of a “Certificate of Completion”. 
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  b. During the period the PROJECT is under construction the following 
documents are required: 
 
   (i) Copies of the Inspector of Record’s semi-monthly reports. 
 
   (ii) Copies of the laboratory reports on all tests or laboratory 
    Inspections as returned and done on the PROJECT. 
 
  c. Upon completion of construction of the PROJECT, the following reports 
are required: 
 
   (i) Copy of the Notice of Completion. 
 
   (ii) Final Verified Report Form DSA-6A/E certifying all work is 
    100% complete from the ARCHITECT, Structural Engineer, 
    Mechanical Engineer and Electrical Engineer. 
 
   (iii) Final Verified Report Form DSA-6 certifying all work is 100% 
    Complete from the Contractor or Contractors, Inspector of  
    Record and Special Inspector(s). 
 
   (iv) Verified Reports of Testing and Inspections as specified on  
    The approved drawings and specifications, i.e., Final 
    Laboratory Report, Welding, Glued-Laminated Timber, etc. 
 
   (v) Weighmaster’s Certificate (if required by approved drawings 
    And specifications). 
 
   (vi) Copies of the signature page of all Addenda as approved by 
    DSA. 
 
   (vii) Copies of the signature pages of all Deferred Approvals as 
    Approved by DSA. 
 
   (viii) Copies of the signature page of all Change Orders as  
    Approved by DSA. 
 
   (ix) Verification by the I.O.R. that all items noted on any “Field 
    Trip Notes” have been corrected. 
 

ARTICLE III – ADDITIONAL ARCHITECT’S SERVICES 
 

 1. ARCHITECT shall notify the DISTRICT in writing of the need for additional 
services required due to circumstances beyond the ARCHITECT’s control.  ARCHITECT shall 
obtain written authorization from the DISTRICT before rendering such services.  Compensation 
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for such services shall be negotiated and approved in writing by the DISTRICT.  Such services 
shall include: 
 
  a. Making material revisions in drawings, specifications or other documents 
when such revisions are required by the enactment or revision of laws, rules or regulations 
subsequent to the preparation and completion of the Construction Documents. 
 
  b. Preparing drawings, specifications and other documentation and 
supporting data, and providing other services in connection with Change Orders required by 
causes beyond the control of the ARCHITECT which are not the result of the direct or indirect 
negligence, errors or omissions on the part of ARCHITECT. 
 
  c. Providing consultation concerning replacement of work damaged by fire 
and furnishing services required in connection with the replacement of such work. 
 
  d. Providing services made necessary by the default of the Contractor, which 
does not arise directly or indirectly from negligence, errors or omissions of ARCHITECT. 
 
  e. If the DISTRICT requests the PROJECT be let on a segregated basis after 
the completion of Design Development where segregation does not arise from ARCHITECT 
exceeding the estimated budget constraint, then plan preparation and/or contract administration 
work to prepare the segregated plans is an extra service subject to prior negotiation and 
DISTRICT approval. 
 
  f. Providing contract administration services after the construction contract 
time has been exceeded through no fault of the ARCHITECT, where it is determined that the 
fault is that the Contractor, and liquidated damages are collected therefore.  The ARCHITECT’s 
compensation is expressly conditioned on the lack of fault of the ARCHITECT and payment will 
be made upon collection of liquidated damages from the Contractor.   Payment of the 
ARCHITECT shall be made from collected liquidated damages. 
 
  g. Providing any other services not otherwise included in this AGREEMENT 
or not customarily furnished in accordance with generally accepted architectural practice. 
 
 2. If authorized in writing by DISTRICT, ARCHITECT shall provide one or more 
PROJECT Representatives to assist in carrying out more extensive representation at the site than 
is described in Article II.  The PROJECT Representative(s) shall be selected, employed and 
directed by the ARCHITECT, and the ARCHITECT shall be compensated therefore as agreed by 
the DISTRICT and ARCHITECT.  Through the observations of such PROJECT 
Representative(s), the ARCHITECT shall endeavor to provide further protection for the 
DISTRICT against defects and deficiencies in the work, but the furnishing of such PROJECT 
representation shall not modify the rights, responsibilities or obligations of the ARCHITECT as 
described elsewhere in this AGREEMENT.  Such services shall be negotiated and approved in 
writing by the DISTRICT. 
 

ARTICLE IV – DISTRICT’S RESPONSIBILITIES 
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 1. The DISTRICT shall provide to the ARCHITECT information regarding 
requirements for the PROJECT, including information regarding the DISTRICT’s objectives, 
schedule, budget constraints as well as any other criteria provided by the DISTRICT. 
 
 2. Prior to the Schematic Design Phase, the ARCHITECT shall prepare a current 
overall budget for the PROJECT, including the construction cost for the PROJECT.  The budget 
shall be based upon the DISTRICT’s objectives, schedule, budget constraints and any other 
criteria that are provided to the ARCHITECT pursuant to Article IV, Paragraph 1 above.  The 
DISTRICT shall approve the budget prepared by the ARCHITECT pursuant to this Paragraph 
and this shall be the “Budget” for the PROJECT as set forth in this AGREEMENT. 
 
 3. The DISTRICT shall notify the ARCHITECT of administrative procedures 
required and name a representative authorized to act on its behalf.  The DISTRICT shall 
promptly render decisions pertaining thereto to avoid unreasonable delay in the progress of the 
PROJECT.  The DISTRICT shall observe the procedure of issuing any orders to Contractors 
only through the ARCHITECT. 
 
 4. The DISTRICT shall give prompt written notice to the ARCHITECT if the 
DISTRICT becomes aware of any fault or defect in the PROJECT or nonconformance with the 
Construction Documents.  However, the DISTRICT’s failure or omission to do so shall not 
relieve the ARCHITECT of ARCHITECT’s responsibilities under Title 21, Title 24, and the 
Field Act hereunder.  The DISTRICT shall have no duty to observe, inspect or investigate the 
PROJECT. 
 
 5. The proposed language of certifications requested of the ARCHITECT or 
ARCHITECT’s consultants shall be submitted to the ARCHITECT for review and approval at 
least fourteen (14) days prior to execution. 
 

ARTICLE V – COST OF CONSTRUCTION 
 

 1. During the Schematic Design, Design Development and Construction Document 
Phases, Construction Cost (“Construction Cost”) shall be reconciled against the DISTRICT’s 
Budget for the PROJECT. 
 
 2. PROJECT Construction Cost as used in this agreement means the total cost to the 
DISTRICT of all work designed or specified by the ARCHITECT, including work covered by 
approved change orders and/or alternates approved by the DISTRICT, but excluding the 
following:  Any payments to ARCHITECT or consultants, for costs of inspections, surveys, 
tests, and landscaping not included in PROJECT. 
 
 3. When labor or material is furnished by the DISTRICT below its market cost, the 
Construction Cost shall be based upon current market cost of labor and new material. 
 



Backup 
November 20, 2012 

Page 13 of 23 
 

 
 

HMC Architects 
Student Services Building Project (RCC) 

13 

 4. The Construction Costs shall be the acceptable estimate of construction costs of 
the DISTRICT as submitted by the ARCHITECT until such time as bids have been received, 
whereupon it shall be the bid amount of the lowest responsible responsive bidder. 
 
 5. Any Budget or fixed limit of construction cost shall be adjusted if the bidding has 
not commenced within ninety (90) days after the ARCHITECT submits the Construction 
Documents to the DISTRICT, to reflect changes in the general level of prices in the construction 
industry between the date of submission of the Construction Documents to the DISTRICT and 
the date on which bids are sought for the PROJECT. 
 
 6. If the lowest bid received exceeds the Budget: 
 
  a. The DISTRICT may give written approval of an increase of such fixed 
limit; 
  b. The DISTRICT may authorize rebidding of the PROJECT within a 
reasonable time. 
 
  c. If the PROJECT is abandoned, the DISTRICT may terminate this 
AGREEMENT in accordance with Article VIII, Paragraph 2; 
 
  d. The DISTRICT may request the ARCHITECT prepare, at no additional 
cost, deductive change packages acceptable to the District that will bring the PROJECT within 
the Budget; or 
 
  e. The DISTRICT may request the ARCHITECT cooperate in revising the 
PROJECT scope and quality as required to reduce the construction cost. 
 
 7. If the DISTRICT chooses to proceed under Article V, paragraph 6(e), the 
ARCHITECT, without additional charge, agrees to redesign until the PROJECT is brought 
within the Budget set forth in this agreement.  Redesign does not mean phasing or removal of 
parts of the PROJECT unless agreed in writing by the DISTRICT.  Redesign means redesign of 
the PROJECT with all its component parts to meet the Budget set forth in this AGREEMENT. 
 

ARTICLE VI – ESTIMATE OF PROJECT CONSTRUCTION COSTS 
 

 1. Estimates referred to in Article II shall be prepared on a square foot/unit cost 
basis, or more detailed computation if deemed necessary by the DISTRICT, considering 
prevailing construction costs and including all work for which bids will be received.  It is 
understood that the PROJECT Construction Cost is affected by the labor and/or material market 
as well as other conditions beyond the control of the ARCHITECT or DISTRICT. 
 
 2. The ARCHITECT shall review the estimate at each phase of the ARCHITECT’s 
services.  The ARCHITECT shall provide the DISTRICT with a written evaluation of the 
estimate at each phase of the ARCHITECT’s services.  The ARCHITECT’s written evaluations 
shall, among other things, evaluate how the estimates compare to the Budget.  If such estimates 
are in excess of the Budget, the ARCHITECT shall revise the type or quality of construction to 
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come within the budgeted limit at no additional cost to the DISTRICT.  ARCHITECT’s initial 
budget and scope limitations shall be realistic and be reviewed with the DISTRICT prior to 
formalization. 
 
 3. The ARCHITECT, upon request of the DISTRICT, shall prepare a detailed 
estimate of construction costs at no additional cost. 
 

ARTICLE VII – ARCHITECT’S DRAWINGS AND SPECIFICATIONS 
 

 1. All documents including, but not limited to, plans, drawings, specifications, 
record drawings, models, mock-ups, renderings and other documents (including all computer file 
and/or AutoCAD files) prepared by the ARCHITECT or the ARCHITECT’s Consultants for this 
PROJECT, shall be and remain the property of the DISTRICT pursuant to Education Code 
Section 17316 for the purposes of repair, maintenance, renovation, modernization or other 
purposes as they relate to the PROJECT.  The DISTRICT, however, shall not be precluded from 
using the ARCHITECT’s or ARCHITECT’s Consultant’s documents enumerated above for the 
purposes of additions, alignments or other development on the PROJECT site.   
 

ARTICLE VIII – TERMINATION 
 
 1. This AGREEMENT may be terminated by either party upon fourteen (14) days 
written notice to the other party in the event of a substantial failure of performance by such other 
party, including insolvency of ARCHITECT, or if the DISTRICT should decide to abandon or 
indefinitely postpone the PROJECT. 
 
 2. In the event of a termination based upon abandonment or postponement by 
DISTRICT, the DISTRICT shall pay to the ARCHITECT for all services performed and all 
expenses incurred under this AGREEMENT supported by documentary evidence, including 
payroll records, and expense reports up until the date of the abandonment or postponement plus 
any sums due the ARCHITECT for Board approved extra services.  In ascertaining the services 
actually rendered hereunder up to the date of termination of this AGREEMENT, consideration 
shall be given to both completed work and work in process of completion and to complete and 
incomplete drawings and other documents whether delivered to the DISTRICT or in the 
possession of the ARCHITECT.  In the event termination is for a substantial failure of 
performance, all damages and costs associated with the termination, including increased 
consultant and replacement ARCHITECT costs shall be deducted from payments to the 
ARCHITECT. 
 
 3. In the event a termination for cause is determined to have been made wrongfully 
or without cause, then the termination shall be treated as a termination for convenience in 
accordance with Article VIII, Paragraph 4 below, and ARCHITECT shall have no greater rights 
than it would have had if a termination for convenience had been claimed, requested or 
recovered by ARCHITECT. 
 
 4. This AGREEMENT may be terminated without cause by DISTRICT upon 
fourteen (14) days written notice to the ARCHITECT.  In the event of a termination without 
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cause, the DISTRICT shall pay to the ARCHITECT for all services performed and all expenses 
incurred under this AGREEMENT supported by documentary evidence, including payroll 
records, and expense reports up until the date of notice of termination plus any sums due the 
ARCHITECT for Board approved extra services.  In ascertaining the services actually rendered 
hereunder up to the date of termination of this AGREEMENT, consideration shall be given to 
both completed work and work in process of completion and to complete and incomplete 
drawings and other documents whether delivered to the DISTRICT or in the possession of the 
ARCHITECT.  In addition, ARCHITECT will be reimbursed for reasonable termination costs 
through the payment of 3% beyond the sum due the ARCHITECT under this paragraph through 
50% completion of the ARCHITECT’s portion of the PROJECT and if 50% completion is 
reached, payment of 3% of the unpaid balance of the contract to ARCHITECT as termination 
cost.  This 3% payment is agreed to compensate the ARCHITECT for the unpaid profit 
ARCHITECT would have made under the PROJECT on the date of termination and is 
consideration for entry into this termination for convenience clause. 
 
 5. In the event of a dispute between the parties as to performance of the work or the 
interpretation of this AGREEMENT, or payment or nonpayment for work performed or not 
performed, the parties shall attempt to resolve the dispute.  Pending resolution of this dispute, 
ARCHITECT agrees to continue the work diligently to completion.  If the dispute is not 
resolved, ARCHITECT agrees it will neither rescind the AGREEMENT nor stop the progress of 
the work, but ARCHITECT’s sole remedy shall be to submit such controversy to determination 
by a court having competent jurisdiction of the dispute, after the PROJECT has been completed, 
and not before. 
 

ARTICLE IX –  AUDIT OF ACCOUNTING RECORDS OF THE ARCHITECT 
 

  Architect shall maintain, on a generally recognized accounting basis, auditable 
books, records, documents, and other evidence pertaining to direct personnel, costs and expenses 
in this Agreement.  These records shall be maintained for a period of at least three (3) years after 
final payment has been made, subject to any applicable rules, regulations or statutes.   
 
  District’s authorized representative(s) shall have access, with reasonable notice, to 
any books, documents, papers, electronic data, and other records which they determine to be 
pertinent to this Agreement for performing an audit, evaluation, inspection, review, assessment, 
or examination.  These representative(s) are authorized to obtain excerpts, transcripts, and 
copies, as they deem necessary. 
 
  Should Architect disagree with any audit conducted by District, Architect shall 
have the right to employ a licensed, Certified Public Accountant (CPA) to prepare and file with 
District a certified financial and compliance audit that is in compliance with generally-accepted 
government accounting standards of related services provided during the term of this Agreement.  
Architect shall not be reimbursed by District for such an audit. 
 
  In the event Architect does not make available its books and financial records at 
the location where they are normally maintained, Architect agrees to pay all necessary and 
reasonable expenses, including legal fees, incurred by District in conducting any audit. 
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ARTICLE X – COMPENSATION TO THE ARCHITECT 
 

The DISTRICT shall compensate the ARCHITECT at a fixed fee in the amount of One Million, 
Four Hundred Seventy-Three Thousand, Six Hundred Eighty Dollars ($1,540,680) and shall be 
compensated as follows:  
 
 1. ARCHITECT change orders fees are paid as approved by the DISTRICT Board.  
If a change order is approved without ARCHITECT fee, no fee will be paid to the ARCHITECT 
unless negotiated prior to commencing change order work. 
 
 2. Payment to the ARCHITECT will be as follows: 
 
 Schematic Design:  10% of estimated Architect Fee; 
 
 Design Development:  15% of estimated Architect Fee; 
 
 Construction Documents: 40% of estimated Architect Fee, to be paid monthly 
     Based on actual level of completion; 
 
 D.S. A. Approval:  5% of estimated Architect fee; 
 
 Bidding Phase:  3% of estimated Architect fee; 
 
 Construction Admin:  25%, of estimated Architect fee, to be paid monthly   
     based on actual level of completion, based on   
     accepted bid. 
 
 DSA Closure with 
 Certification:   2% of estimated Architect fee; 
 
 
TOTAL THROUGH RECORDATION 100% of actual Architect Fee based on  
OF NOTICE OF COMPLETION  accepted bid. 
 
 3. When ARCHITECT’s Fee is based on a percentage of construction cost and any 
portions of the PROJECT are deleted or otherwise not constructed, compensation for those 
portions of the PROJECT shall be payable to the extent actual services are performed, in 
accordance with the schedule set forth in Article X, Paragraph 2, based on the Bid Price. 
 
 4. To the extent that the time initially established for the completion of 
ARCHITECT’s services is exceeded or extended through no fault of the ARCHITECT, 
compensation for any services rendered during the additional period of time shall be negotiated 
and subject to prior approval by DISTRICT Board.  Assessment and collection of liquidated 
damages from the Contractor is a condition precedent to payment for extra services arising from 
Contractor-caused delays. 
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 5. Expenses incurred by the ARCHITECT and ARCHITECT’s employees and 
Consultants in the interest of the PROJECT shall have prior DISTRICT written approval before 
they are incurred and records of such expenses shall be provided to DISTRICT for the 
DISTRICT’s review. 
 

ARTICLE XI – REIMBURSABLE EXPENSES 
 

 1. Reimbursable expenses are in addition to compensation for basic and extra 
services, and shall be paid to the ARCHITECT at one and one-tenth (1.1) times the expenses 
incurred by the ARCHITECT, the ARCHITECT’s employees and Consultants for the following 
specified items: 
 
  a. Approved reproduction of drawings and specifications in excess of the 
copies provided by this AGREEMENT, which includes sets of construction documents and all 
progress prints. 
 
  b. Fees advanced for securing approval of authorities having jurisdiction 
over the PROJECT. 
 
 2. Reimbursable expenses are estimated to be One Hundred Seventy-Five Thousand 
Dollars ($175,000), and this amount shall not be exceeded without the prior written approval of 
the DISTRICT. 
 
 3. Reimbursement for fees and other expenses, except for construction 
administration services associated with delay caused solely by the Contractor, shall be made to 
the ARCHITECT as incurred.  Reimbursable expenses shall not include: 
 
  a. Travel expenses; 
  b. Check prints; 
  c. Prints or plans or specifications made for ARCHITECT’s 
   Consultants and all progress prints; 
  d. Preliminary plans and specifications; 
  e. ARCHITECT’s consultants’ reimbursables; 
  f. Models or mock-ups 
  g. Meetings with cities, planning officials, fire departments, the DSA, 
   State Allocation Board or other public agencies. 
 

ARTICLE XII – EMPLOYEES AND CONSULTANTS 
 

 1. The ARCHITECT, as part of the ARCHITECT’s basic professional services, shall 
furnish the necessary services of landscape architect, structural, mechanical, electrical, civil and 
traffic engineers to complete the PROJECT.  All consultant services shall be provided at the 
ARCHITECT’s sole expense. 
 
 2. The ARCHITECT shall submit, for written approval by the DISTRICT, the 
names of the consultant firms proposed for the PROJECT.  Nothing in this AGREEMENT shall 
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create any contractual relation between the DISTRICT and any Consultants employed by the 
ARCHITECT under the terms of this AGREEMENT. 
 
 3. ARCHITECT’s consultants shall be licensed to practice in California and have 
relevant experience with California school design and construction during the last five (5) years.  
If any employee or consultant of the ARCHITECT is not acceptable to the DISTRICT, then that 
individual shall be replaced with an acceptable, competent person at the DISTRICT’s request. 
 
 4. The construction administrator, or field representative, assigned to this PROJECT 
by ARCHITECT shall be licensed as a California ARCHITECT and able to make critical 
PROJECT decisions in a timely manner and shall be readily available and provide by phone, 
facsimile and through correspondence, design direction and decisions when the construction 
administrator is not at the site. 
 

ARTICLE XIII – MISCELLANEOUS 
 

 1. The ARCHITECT shall make a written record of all meetings, conferences, 
discussions and decisions made between or among the DISTRICT, ARCHITECT and Contractor 
during all phases of the PROJECT and concerning any material conditions in the requirements, 
scope, performance and/or sequence of the work.  The ARCHITECT shall provide a copy of 
such record to the DISTRICT. 
 
 2. To the fullest extent permitted by law, ARCHITECT agrees to indemnify and 
hold DISTRICT harmless from all liability arising out of: 
 
  a. Workers’ Compensation and Employer’s Liability.  Any and all claims 
under Workers’ Compensation acts and other employee benefit acts with respect to 
ARCHITECT’s employees or ARCHITECT’s subcontractor’s employees arising out of 
ARCHITECT’s work under this AGREEMENT; 
 
  b. General Liability.  Liability arising out of, pertaining to, or relating to the 
negligence, recklessness, or willful misconduct of the ARCHITECT for damages related to (1) 
death or bodily injury to person; (2) injury to, loss or theft of property; (3) any failure or alleged 
failure to comply with any provision of law; or,  (4) any other loss, damage or expense arising 
under either (1), (2), or (3) above, sustained by the ARCHITECT or the DISTRICT, or any 
person, firm or corporation employed by the ARCHITECT or the DISTRICT upon or in 
connection with the PROJECT, except for liability resulting from the sole or active negligence, 
or willful misconduct of the DISTRICT, its officers, employees, agents or independent 
ARCHITECTS who are directly employed by the DISTRICT. 
 
  c. Professional Liability.  Liability arising out of, pertaining to, or relating to 
the professional negligence, recklessness, or willful misconduct of the ARCHITECT, which the 
ARCHITECT shall indemnify and hold the DISTRICT entirely harmless from and including any 
loss, injury to, death of persons or damage to property caused by any act, neglect, default or 
omission of the ARCHITECT, or any person, firm or corporation employed by the 
ARCHITECT, either directly or by independent contract, including all damages due to loss or 
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theft, sustained by any person, firm or corporation including the DISTRICT, arising out of, or in 
any way connected with the PROJECT, including injury or damage either on or off DISTRICT 
property; but not for any loss, injury, death or damages caused by sole or active negligence, or 
willful misconduct of the DISTRICT. 
 
  d. The ARCHITECT, at its own expense, cost, and risk, shall defend any and 
all claims, actions, suits, or other proceedings that may be brought or instituted against the 
DISTRICT, its officers, agents or employees, on account of, or founded upon any cause, damage 
or injury identified here in Article XIII, Section 2, and shall pay or satisfy any judgment that may 
be rendered against the DISTRICT, its officers, agents or employees in any action, suit or other 
proceedings as a result thereof. 
 
 3. ARCHITECT shall purchase and maintain policies of insurance with an insurer or 
insurers qualified to do business in the State of California and acceptable to DISTRICT which 
will protect ARCHITECT and DISTRICT from claims which may arise out of or result from 
ARCHITECT’s actions or inactions relating to the AGREEMENT, whether such actions or 
inactions be by themselves or by any subcontractor or by anyone directly or indirectly employed 
by any of them, or by anyone for whose acts any of them may be liable.  The aforementioned 
insurance shall include coverage for: 
 
  a. The ARCHITECT shall carry Workers’ Compensation and Employers 
Liability Insurance in accordance with the laws of the State of California.  However, such 
amount shall not be less than ONE MILLION DOLLARS ($1,000,000). 
 
  b. Commercial general and auto liability insurance with limits of not less 
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property 
damage liability per occurrence, including: 
 
   1. Owned, non-owned and hired vehicles; 
   2. Blanket contractual; 
   3. Broad form property damage; 
   4. Products/completed operations; and, 
   5. Personal injury. 
 
  c. Professional liability insurance, including contractual liability, with limits 
of ONE MILLION DOLLARS ($1,000,000) per claim.  Such insurance shall be maintained 
during the term of this AGREEMENT and renewed for a period of at least five (5) years 
thereafter and/or at rates consistent with the time of execution of this AGREEMENT adjusted for 
inflation.  Failure to maintain professional liability insurance is a material breach of this 
AGREEMENT and grounds for immediate termination. 
 
  d. Valuable Document Insurance.  The ARCHITECT shall carry adequate 
insurance on all drawings and specifications as may be required to protect the DISTRICT in the 
amount of its full equity in those drawings and specifications, and shall file with the DISTRICT 
a certificate of that insurance.  The cost of that insurance shall be paid by the ARCHITECT, and 
the DISTRICT shall be named as an additional insured. 
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  e. Each policy of insurance required in b. above shall name DISTRICT and 
its officers, agents and employees as additional insureds; shall state that, with respect to the 
operations of ARCHITECT hereunder, such policy is primary and any insurance carried by 
DISTRICT is excess and non-contributory with such primary insurance; shall state that no less 
than thirty (30) days’ written notice shall be given to DISTRICT prior to cancellation; and shall 
waive all rights of subrogation.  ARCHITECT shall notify DISTRICT in the event of material 
change in, or failure to renew, each policy.  Prior to commencing work, ARCHITECT shall 
delivery to DISTRICT certificates of insurance as evidence of compliance with the requirements 
herein.  In the event ARCHITECT fails to secure or maintain any policy of insurance required 
hereby, DISTRICT may, at its sole discretion, secure such policy of insurance in the name of and 
for the account of ARCHITECT, and in such event ARCHITECT shall reimburse DISTRICT 
upon demand for the cost thereof. 
 
  f. In the event that ARCHITECT subcontracts any portion of 
ARCHITECT’s duties, ARCHITECT shall require any such subcontractor to purchase and 
maintain insurance coverage for the types of insurance referenced in Article XIII 3 (a)(b)(c)(d), 
in amounts which are appropriate with respect to that subcontractor’s part of work which shall in 
no event be less than $500,000 per occurrence. 
 
 4. ARCHITECT, in the performance of this AGREEMENT, shall be and act as an 
independent contractor.  ARCHITECT understands and agrees that ARCHITECT and all of 
ARCHITECT’s employees shall not be considered officers, employees or agents of the 
DISTRICT, and are not entitled to benefits of any kind or nature normally provided employees 
of the DISTRICT and/or to which DISTRICT’s employees are normally entitled, including, but 
not limited to, State Unemployment Compensation or Workers’ Compensation.  ARCHITECT 
assumes the full responsibility for the acts and/or omissions of ARCHITECT’s employees or 
agents as they relate to the services to be provided under this AGREEMENT.  ARCHITECT 
shall assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes for the respective 
ARCHITECT’s employees. 
 
 5. In the event that this project includes the repair or replacement of more than 25% 
of a roof, then, in accordance with Public Contracts Code, §3006, ARCHITECT will complete 
the CERTIFICATION OF FINANCIAL RELATIONSHIP DISCLOSURE, which is attached 
hereto as Attachment B, and return it with the signed copy of this Agreement. 
 
 6. Nothing contained in this AGREEMENT shall create a contractual relationship 
with or a cause of action in favor of any third party against either the DISTRICT or 
ARCHITECT. 
 
 7. The DISTRICT and ARCHITECT, respectively, bind themselves, their partners, 
officers, successors, assigns and legal representatives to the other party to this AGREEMENT 
with respect to the terms of this AGREEMENT.  ARCHITECT shall not assign this 
AGREEMENT. 
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 8. This AGREEMENT shall be governed by the laws of the State of California. 
 
 9. Each of the PARTIES have had the opportunity to, and have to the extent each 
deemed appropriate, obtained legal counsel concerning the content and meaning of this 
AGREEMENT.  Each of the PARTIES agrees and represents that no promise, inducement or 
agreement not herein expressed has been made to effectuate this AGREEMENT.  This 
AGREEMENT represents the entire AGREEMENT between the DISTRICT and ARCHITECT 
and supersedes all prior negotiations, representations, or agreements, either written or oral.  This 
AGREEMENT may be amended or modified only by an agreement in writing signed by both the 
DISTRICT and the ARCHITECT. 
 

10. The rule of construction that any ambiguities are to be resolved against the 
drafting party shall not be employed in the interpretation of this AGREEMENT. 
 
 The parties, through their authorized representatives have executed this AGREEMENT 
as of the day and year written below. 
 
HMC ARCHITECTS     RIVERSIDE COMMUNITY COLLEGE  
       DISTRICT 
 
By: ___________________________  By: ____________________________ 
 Chris R. Taylor, AIA     James L. Buysse 
 Executive Vice President    Vice Chancellor 
 3546 Concours Street     Administration and Finance 
 Ontario, CA 91764    
 
Date: _____________________   Date: ____________________ 
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ATTACHMENT “A” 
 

SCOPE OF WORK: 
 

1. Basic Services: The following Basic Services are provided at a fixed fee of $1,416,680, and 
include Civil, Landscape, Architectural, Structural, MEP and Interior Design (Group I). 
 
HMC Architects (HMC) will provide Architectural/Engineering (A/E) services related and 
incidental to the design and construction for the Student Services Building project. The A/E 
services provided will be consistent with the District’s Project Architect and Engineer Agreement.  
Services will include, but not necessarily be limited to: 

 
a. Schematic Design documents for presentation to and approval of the Board of Trustees 

 
b. Develop Design Developments 

 
c. Construction and Bidding documents 

 
d. LEED Certified design services 

 
e. Obtain all agency approvals 

 
f. Assist the District and Construction Manager with bidding 

 
g. Provide Construction and Contract Administration 

 
h. Project Close-Out 

 
2. Enhanced Services: The following Enhanced Services are provided at a fixed fee of $124,000. 

 
a. Design and engineering for a Security/Card Reader system for all exterior doors. 

 
b. Storm Water Pollution Prevention Plan (SWPPP), Notice of Intent (NOI) and the Water 

Quality Management Plan (WQMP). 
 

c. Design and engineering for a fully Automatic Fire Sprinkler System (AFSS) as required by 
the Division of the State Architect (DSA) Policy 10-01. 

 
d. LEED Certification processing through the USGBC.  

 
3. Reimbursable Expenses: In addition to the fees for Basic and Enhanced Services, the District will 

reimburse for certain project related expenses such as milestone deliverables, agency printing, bid 
printing and construction administration related printing as identified in ARTICLE XI. The 
reimbursable amount is established at a fixed amount of $175,000. 

 
ASSUMPTIONS AND EXCLUSIONS: 
 

1. It is assumed that the building design and construction will be completed in one phase and will not 
require separate phasing. 
 

2. LEED Commissioning Agent (CxA) will be provided by the District or CM, as a third party 
provider. 

 
3. GBCI LEED project registration fee (approx. cost USGBC members $900/non-members $1,200). 
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ATTACHMENT “A” (Continued) 
 

 
4. GBCI LEED CIR (Credit Interpretation Ruling), if any (CIR Fee $220/credit). 
 
5. GBCI LEED Appeal Fee, if necessary ($500/credit). 
 
6. GBCI LEED design and construction points review fee (design fee: $2,000; construction review 

fee: $500). 
 
7. LEED energy and water usage data submittal to GBCI as required for a minimum of 5 consecutive 

years following project completion. 
 
8. LEED plaque and certification fees (varies from $55 for a translucent sticker to $1,200 for a 

brushed aluminum plaque plus the cost of installation). 
 

9. Any subsequent measurement and verification surveys required by specific LEED point credits 
after project completion. 

 
10. Separate bid package preparation will not be required. 

 
11. Basic services do not include specific design, selection, purchasing and installation of the Group II 

FF&E. This is identified as an optional service in the RFP. Basic Services includes Group II 
FF&E test and fit only. 

 
12. Optional Phase II, Administration Building demolition and parking expansion is excluded in the 

Basic Services scope. This is identified as an optional service in the RFP. 
 

13. The District will prepare or cause to be prepared all hazardous material reports, including design 
and construction documents related to hazardous materials abatement if required. 

 
14. The District will prepare or cause to be prepared all Seismic and Geotechnical Reports. 
 
15. Specialty consultants for an acoustic study, Audio/Visual (AV) system design and engineering, 

and the Data/Telecom (IT) systems design and engineering are not included in Basic Services. 
These services will be re-visited after selection of the Construction Manager. 

 
16. Detailed quantity survey of existing Student Services and Administration spaces is excluded.  It is 

assumed that, if needed, the District will provide the necessary plans of the existing buildings 
where Student Services and Administration spaces are currently housed. 

 
17. It is assumed that the landscape design will be within the site boundary including the adjacent 

parking area.  Enchanced landscape design to comply with the Master Plan and connect the site to 
the main campus core is excluded. 

 
18. Preparation of alternate designs for comparative bidding purposes is excluded. 
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