RIVERSIDE COMMUNITY COLLEGE DISTRICT
Board of Trustees — Regular Meeting -

Board of Trustees Planning and Operations Committee,
Resources Committee, Governance Committee, Facilities Committee
September 7, 2010 — 5:00 p.m. — Center for Student Success
Norco College, 2001 Third Street, Norco, California 92860

AGENDA

CALL TO ORDER

II.

II1.

Pledge of Allegiance

Anyone who wishes to make a presentation to the Board on an agenda item is requested to please fill
out a “REQUEST TO ADDRESS THE BOARD OF TRUSTEES” card, available from the Public
Affairs Officer. However, the Board Chairperson will invite comments on specific agenda items during
the meeting before final votes are taken. Please make sure that the Secretary of the Board has the
correct spelling of your name and address to maintain proper records. Comments should be limited to
five (5) minutes or less.

Anyone who requires a disability-related modification or accommodation in order to participate in this
meeting should contact the Chancellor’s Office at (951) 222-8801 as far in advance of the meeting as
possible.

Any public record relating to an open session agenda item that is distributed within 72 hours prior to

the meeting is available for public inspection at the RCCD District Chancellor’s Office, Suite 210,
1533 Spruce Street, Riverside, California, 92507.

Comments from the Public

Chancellor’s Reports

A. Communications
- Chancellor will share general information to the Board of Trustees, including
federal, state, and local interests and District information.
Information Only

Board Committee Reports

A. Planning and Operations Committee

1. ADA Transition Plan and ADA Implementation - Phase |
- Committee to review the project plan using Construction
Management Multiple Prime contracting services and consider an
agreement with Tilden-Coil Constructors, Inc for construction
management services and an agreement with PSOMAS to provide
engineering and architectural services.
Recommended Action: To be Determined



2. Memorandum of Agreement Between County of Riverside and Riverside
Community College District for Facilities at the Ben Clark Public Safety
Training Center
- Committee to consider an agreement to facilitate the establishment of an
Education Center to the Moreno Valley College at the Ben Clark Public
Safety Training Center.

Recommended Action: To be Determined

Teaching and Learning Committee (None)
Resources Committee

1. Rescission of Approved Dates for the 2010-2011 Budget Inspection,
Public Hearing and Adoption and Establishment and Approval of
Revised Dates
- Committee to review proposed 2010-2011 Budget inspection and
public hearing dates.

Recommended Action: To be Determined

2. A Resolution of the Board of Trustees of the Riverside Community
College District, Riverside County, California, Authorizing the
Issuance of Riverside Community College District (Riverside County,
California) Election of 2004 General Obligation Bonds, Series 2010D,
Resolution No. 5-10/11
- Committee to review information relative to a proposed issuance of
General Obligation Bonds.

Recommended Action: To be Determined

3. Citrus Belt Savings and Loan Gallery, Culinary Arts Academy and
District Office Building — Agreement for Construction Management
Services.

- Committee to review construction management multiple prime
contracts.
Recommended Action: To be Determined

Governance Committee

1. Revised and New Board Policies — First Reading
- Committee to review Board Policy 5405.
Recommended Action: To be Determined

Facilities Committee

1. Division of the State Architect Project Closure Presentation/Closeout
Project Budget Approval
- Committee to consider the tentative project budget and use of District
Measure C funds.
Recommended Action: To be Determined



IV.

2. Operations Center Project at the Norco College
- Committee to consider an amendment with Hill Partnership, Inc. for
site and building modifications required to revise and reduce the scope
of work of the project.
Recommended Action: To be Determined

3. Central Plant Boiler Replacement at Norco College
- Committee to consider the tentative project budget and agreement
with S and K Engineers to provide design engineering services for the
project.
Recommended Action: To be Determined

Closed Session

- Pursuant to Government Code Section 54957public employee
discipline/dismissal/release.

Recommended Action: To be Determined

Adjournment



RIVERSIDE COMMUNITY COLLEGE DISTRICT
PLANNING AND OPERATIONS COMMITTEE

Report No.:  [lI-A-1 Date: September 21, 2010
Subject: ADA Transition Plan and ADA Implementation - Phase |

Background: On February 24, 2009, the Board of Trustees approved an agreement with
PSOMAS to provide design and engineering services in the amount of $481,780 using District
Measure C funds to develop a District-wide ADA Transition Plan. PSOMAS conducted
accessibility surveys and prepared a District-wide Americans with Disabilities Act (ADA)
Transition Plan for the three colleges and District support facilities as required by the Federal
government in order to be compliant with Title Il of the Americans with Disabilities Act Title
24; 2007 California Building Code, Chapter 11; and the Division of the State Architect (DSA)
Access Compliance Reference Manual.

On January 26, 2010, the Board of Trustees approved an amendment in the amount of $75,000
with PSOMAS to provide Accessibility Master Planning services in support of the District’s
Phasing and Implementation Plan for college accessibility. These services facilitated the
prioritization of the barrier removal projects on all our facilities in accordance with the American
with Disabilities Act Accessibility Guidelines (ADAAG). The PSOMAS agreement plus
amendment totals $556,780.

PSOMAS has now completed the ADA Transition Plan and the Accessibility Master Planning
for the three colleges and District support facilities. PSOMAS has projected a comprehensive
project estimate of $39,594,553 to renovate the District facilities to achieve ADA compliance.
Based on those projections and the District construction master plan, Staff has developed a 5-
year Transition Plan implementation schedule to address the compliance issues in priority order
based on Department of Justice and identified severity priorities. The ADA Transition Plan,
including implementation schedule, is being presented to the Board for review and consideration,
and is available for public review at RCCD’s System Offices.

Staff now requests approval of a budget not to exceed $6,360,000 using District Measure C
funds (Resource 4160) for the ADA Transition Plan Implementation (Phase 1) project to address
the first priority issues identified in the presentation (Exhibit I).

Staff also recommends that the ADA Transition Plan Implementation (Phase 1) project for the
Riverside Community College District be delivered using Construction Management Multiple
Prime (CMMP) contracting. Staff recommends Tilden-Coil Constructors, Inc., a District pre-
approved, minority owned, construction management firm, provide construction management
services for the ADA Transition Plan Implementation (Phase I). Services under this agreement
would include management and oversight of bid preparation; cost estimating; construction
execution; ensuring compliance with bid drawings and specifications, code and labor
compliance, and DSA requirements.

The total fixed fee for the construction management services is identified as follows:
Basic Compensation Fee - $333,879
General Conditions Costs - $594,607
Total Fee - $928,486



RIVERSIDE COMMUNITY COLLEGE DISTRICT
PLANNING AND OPERATIONS COMMITTEE

Report No.:  [lI-A-1 Date: September 21, 2010
Subject: ADA Transition Plan and ADA Implementation - Phase | (continued)

Additionally, staff requests approval of an agreement with PSOMAS in an amount not to exceed
$324,578.20, including reimbursable expenses. PSOMAS services include engineering and
architectural services for the ADA Transition Plan Implementation (Phase I) project at the
Riverside Community College District. The services shall facilitate the District’s goal to
prioritize, fund and implement barrier removal projects on its colleges in accordance with the
District’s ADA Transition Plan and DSA Access Compliance Reference Manual. Services under
this agreement include contract administration; oversight of bid preparation; ensuring
compliance with bid drawings and specifications; as well as code and DSA requirements.

The agreements with Tilden Coil Constructors, Inc. and PSOMAS are attached for the Board’s
review and consideration. The agreements would be funded by the approved ADA Transition
Plan Implementation (Phase 1) project budget, District Measure C Funds (Resource 4160).

Recommended Action: It is recommended that the Board of Trustees approve the presented
ADA Transition Plan; approve using Construction Management Multiple Prime contracting for
the ADA Transition Plan Implementation (Phase I) project; approve the ADA Transition Plan
Implementation (Phase ) project in an amount not to exceed $6,360,000 using District Measure
C funds; approve the agreement with Tilden-Coil Constructors, Inc. for construction
management multiple prime services in an amount not to exceed $928,486; approve the
agreement with PSOMAS for engineering and architectural services in an amount not to exceed
$324,578.20; and authorize the Vice Chancellor, Administration and Finance, to sign the
agreements and future amendments.

Gregory W. Gray
Chancellor

Prepared by: Orin L. Williams, Associate Vice Chancellor
Facilities Planning, Design and Construction

Paula McCroskey, District Dean
Disabled Student Programs and Services

Chani Beeman, Director, Diversity, Equity & Compliance
Diversity and Human Resources

Calvin Belcher, Project Manager
Facilities Planning, Design and Construction
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Construction Management — Multiple Prime
Public Works Agreement

RIVERSIDE COMMUNITY COLLEGE DISTRICT

And

TILDEN-COIL CONSTRUCTORS, INC.

Construction Management Services

ADA Transition Plan Implementation — Phase |
(District-wide Project)
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CONSTRUCTION MANAGEMENT SERVICES
(ADA Transition Plan Implementation — Phase 1)

This Construction Management Services Agreement (“Agreement”) is made and entered into this
22" day of September, 2010 by and between Riverside Community College District (hereinafter
“District”) and Tilden-Coil Constructors, Inc. (hereinafter referred to as “Construction Manager”) for
construction management services relating to a multi-prime construction contract for construction of the
district-wide ADA Transition Plan Implementation — Phase | project for the Riverside Community
College District located in the cities of Moreno Valley, Norco and Riverside, California (the “Project”).

ARTICLE 1
CONSTRUCTION MANAGER'’S SERVICES AND RESPONSIBILITIES

Construction Manager represents to District that it has the necessary license for a Construction
Manager as provided for in Government Code Section 4525, et seq. that it has expertise and experience in
construction supervision; bid evaluation; project scheduling; cost benefit analysis; claims review and
negotiation; and general management and administration of construction projects. Construction Manager
covenants to provide its best skill and judgment in furthering the interests of District in the management
of the construction of the Project. Construction Manager agrees to furnish efficient business
administration and management services and to perform in an expeditious and economical manner
consistent with the interests of District. The Construction Manager hereby designates the following:

Jason Howarth, LEED AP

The designee’s are Construction Manager’s representatives to the Owner. Any substitution of the
Construction Manager’s representatives shall be approved in writing by the Owner. Construction
Manager shall provide the following services with respect to the Project.

11 DESIGN PHASE.

The services to be provided during the Design Phase for the Project include, but are not limited
to, providing responsible reporting, documentation, recommendations and supervision of the following
services: pre-construction scheduling, review and recommendations during the design development
stages from the schematic phase to the completion of working drawings, preparation of conceptual and
periodic estimates, budget assessment and cost containment advice, value engineering studies and
recommendations, and Construction Manager reviews.

1.1.1 Construction Management Plan. In consultation with the District’s architect
(“Architect”), the Construction Manager shall prepare a Construction Management Plan for the Project
which shall establish the scope for the Project and the general basis for the sequence of contracting for
construction of the Project. In preparation for this Construction Management plan, the Construction
Manager shall evaluate the local construction market, the District’s schedule and budget goals for the
Project, develop various alternative approaches, and make recommendations to the District. Upon
approval by the District of the Construction Management Plan for the Project, the Construction Manager
shall prepare the Construction Management Plan in final form. This document shall indicate the Project’s
rationale and recommend the strategy for purchasing, construction, the various bid packages for Project,
and a Master Project Schedule.
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1.1.2 Master Project Schedule. The Construction Manager shall develop a Master
Project Schedule for the Project, subject to approval by District, which shall contain key milestones to be
accomplished by the participants, including milestone completion dates for the Architect’s and any
consultant’s design activities. The Master Project Schedule shall be consistent with the schedule attached
hereto as Exhibit “A” and incorporated herein. The Master Project Schedule shall contain a critical path
Master Construction Schedule for the Project and shall provide all major elements.

If necessary, the Construction Manager shall periodically update the Master
Project Schedule for the Project and submit each update to the District for the District’s approval.

1.1.3 Project Budget. The Construction Manager shall provide a budget based upon
the amounts provided by the District pursuant to Paragraph 2.2 (“Project Budget”). This budget shall
include: the anticipated total of all of the separate contracts for the Project pursuant to Section 1.1.10
(“Construction Cost”); Construction Manager’s compensation; and the General Conditions costs as
provided in this Agreement. The Construction Manager shall review any Project requirements of District,
the District’s schedule goals, and existing budget data.

The Construction Manager shall make a report of the Project Budget to the
District indicating: (1) shortfalls or surpluses in the budget, and (2) recommendations for cost reductions,
value engineering, or revisions to the District’s Project requirements. The Construction Manager shall
consult with the Architect and the District to suggest reasonable adjustments in the scope of the Projects,
if any, and to suggest alternate Bids in construction documents to adjust the construction costs to conform
to the Project Budget.

1.1.4 Cost Management Procedures. The Construction Manager shall implement and
maintain cost management procedures throughout the Design Phase for the Project. When design or
programmatic changes are made and approved by the District, these changes shall be recorded and the
cost effect shall be documented.

1.1.5 Construction Management Coordination and Value Engineering Review. The
Construction Manager shall perform constructability reviews, utilizing a checklist type method such as
Redicheck or some other form acceptable to District, and shall provide input to the District relative to
means and methods of construction, duration of construction, and constructability. This checklist shall be
made available to the District and the Architect.

1.1.6 Coordination/Value Engineering Review. With respect to the Project, the
Construction Manager shall review the Architect’s 50% and 90% contract document submissions and
provide written comments on the coordination of the various disciplines, including civil, structural,
architectural, mechanical, electrical, HVAC, plumbing, and landscape.

1.1.7 Design Review and Comments. The Construction Manager shall provide
coordination between the Architect and the District on the proper flow of information for the Project. The
Construction Manager shall develop written procedures for orderly communication to all Project
consultants. Construction Manager shall advise on-site use and improvements.

1.1.8 Cost Adjustment Sessions. The Construction Manager shall prepare for the
District’s approval a more detailed estimate of Construction Cost, as defined in Article 3, developed by
using estimating techniques which anticipates the various elements of the Project. The Construction
Manager shall update and refine this estimate at 50% and 90% completion of the Construction
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Documents. The Construction Manager shall advise the District and the Architect if it appears that the
Construction Cost may exceed the budgeted amount for Construction Cost as set forth in the Project
Budget. The Construction Manager shall make recommendations for corrective action to bring the
Construction Costs within the District Budget.

A fixed limit has been established to the project budget under Paragraph 2.2. The
Construction Manager shall consult with the Architect and the District to suggest reasonable adjustments
in the scope of the Project, and to suggest alternate bids in the Construction Documents to adjust the
Construction Cost to the budgeted amount for Construction Cost as set forth in the Project Budget, if
necessary.

1.1.9 Assignment of Responsibility. The Construction Manager shall provide
recommendations and information to the District regarding the assignment of responsibilities for safety
precautions and programs; temporary Project facilities; and equipment, materials and services for
common use of contractors. The Construction Manager shall verify that the requirements and assignment
of responsibilities are included in the proposed contract documents.

1.1.10 Separate Contracts (Multi-Prime Contracting). The Construction Manager shall
advise on the separation of the Project into separate contracts for various categories of work
(“Contracts”). The Construction Manager shall advise on the method to be used for selecting contractors
and awarding individual bids. The Construction Manager shall prepare and revise contractor pre-
qualification documents and identify potential contractors for District approval. The Construction
Manager shall inspect, review, revise and assure proper delivery, assembly of the Project manuals and
specifications and shall manage and coordinate the development of construction documents with the
Architect. The Construction Manager shall review drawings and specifications for the Contracts to
provide that (1) the work of the separate contractors is coordinated, (2) all requirements for the Project
have been assigned to the appropriate separate Contract, (3) the likelihood of jurisdictional disputes has
been minimized, and (4) proper coordination has been provided for phased construction.

1.1.11 Monthly Reports. With the District’s assistance, Construction Manager shall
provide a detailed cash flow tracking system for the Project. The system must be approved and accepted
by the District. The Construction Manager shall update the cash flow spread sheet monthly or as required
by the District.

1.1.12 Coordination of Relocation of District Property. If applicable, Construction
Manager shall coordinate the moving, relocation, temporary housing and storing of District’s property
prior to the construction phase for the Project.

1.1.13 State Chancellor and Other Public Agencies. The Construction Manager, in
cooperation with the District and Architect, shall assist with the coordination and processing of all
necessary paperwork and close-out documents with the State Chancellor, Division of the State Architect
and any other applicable public agencies.

1.1.14 Professional Consultants. The Construction Manager shall assist the District, if
required, in selecting and retaining the professional services of surveyors, special consultants and testing
laboratories, and coordinate their services.

1.2 PLAN CHECK AND BIDDING PHASE.
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1.2.1 Bidding Procedures. The Construction Manager shall develop and expedite
bidding procedures for bid document issuance, bid tracking and receipt of proposals with regard to each
of the Contracts. The Construction Manager shall also take the necessary procedures to administer any
prequalification of potential contractors as directed by the District and ensure that all Contracts are
competitively bid when required by law.

1.2.2 Public Relations Activities. The Construction Manager shall assist the District in
all public relations including, but not limited to, preparation of Project information and attending internal
and public meetings as required, including site meetings.

The Construction Manager shall be the point of contact for the entire community
during all phases of construction in regards to any complaints, questions, safety issues, noise problems,
dust problems, etc.

1.2.3 Generate Bidder Interest. The Construction Manager shall develop bidder’s
interest in the Project and shall maintain contact with potential bidders for the Contracts on a regular basis
throughout the bid period. A telephone campaign shall be conducted by Construction Manager to
stimulate and maintain interest in bidding on the Project.

1.2.4 Bid Advertisements. The Construction Manager shall coordinate the preparation
and placement of the notices and advertisements to solicit bids for each of the Contracts as required by
law in cooperation with the District.

1.2.5 Prepare and Expedite Bid Documents Delivery. The Construction Manager shall
coordinate and expedite the preparation, assembly and delivery of bid documents and any addenda for
each of the Contracts to the bidders including the following, as applicable:

@ Establish bid schedule by trade;

(b) Prepare summaries of work bid packages;

(c) Arranging for printing, binding and wrapping;
(d) Arranging for delivery; and

(e) Follow-up calls to the bidders.

The Construction Manager shall include the following requirements in all
proposed Contract Documents:

@) The following bonding requirements:
0) Performance bond at 100% of the contract amount.
(i) Labor and material bond at 100% of the contract amount.

(b) Insurance in amounts and coverage as directed by the District prior to
bid.

(c) All bonds must be provided by a California admitted surety.
1.2.6 Pre-Bid Conference(s). In conjunction with the Architect and District, the

Construction Manager shall conduct the pre-bid conference(s). These conferences shall be a forum for
the District, the Construction Manager, and Architect to present the District’s Project requirements to the
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bidders, including prequalification requirements, as appropriate, and shall familiarize bidders with the
particular Project, bid documents, management techniques and with any special systems, materials or
methods.

1.2.7 Coordination and Inquiries. ~The Construction Manager shall coordinate
communications related to bidder inquiries and seek resolution for the appropriate party and provide
timely forwarding of such information to the bidders and District.

1.2.8 Addenda Review. The Construction Manager shall administer the addenda
process and shall provide a review of each addendum during the bid phase for time, cost, or
constructability impact, and make appropriate comments or recommendations.

1.2.9 Bidding of Work. All construction work for the Project shall be competitively
bid when required by law and awarded in no more than two bid phases in accordance with normal
requirements for general contractors. If the Project is funded with any State funds, Construction Manager
shall comply with all applicable requirements. A bid phase summary shall be submitted with each bid
phase package listing only the low bidders, their contract amounts, the Construction Manager’s fee and
General Conditions costs assigned to each bid phase, summed as a total committed cost. Construction
Manager shall assist District and Architect to ensure compliance with any Disabled Veteran Business
Enterprise goals.

1.2.10 Bid Evaluation. The Construction Manager in cooperation with Architect shall
assist the District in pre-qualification, the bid opening, evaluation of the bids for completeness, full
responsiveness and price, including alternate prices and unit prices (if applicable), shall make a formal
report to the District with regard to the potential award of a Contract, shall receive bids, prepare bids. The
Construction Manager shall include a copy of the proposed Contract for each bidder recommended by the
Construction Manager.

If applicable, the summary of bids shall classify all bids according to cost
allowance categories. When a bid includes work in more than one cost category, the summary shall
assign an appropriate amount to each.

Construction Manager shall certify in writing that the Contracts contained in the
submittal for the District represents all the contracts required to perform the work in the plans and
specifications for the Project, and that no additional contracts are foreseen to complete the necessary work
for such Project. In the event the contracts and the work deferred for the future does not represent 100%
of the work, the additional necessary work shall be offset by a reduction in the Construction Manager’s
fees.

1.2.11 Rebidding. In the event the bids exceed the Project Budget and the District
authorizes rebidding of all or portions of the Project, the Construction Manager shall cooperate in revising
the scope and the quality of work as required to reduce the construction costs for the Project. The
Construction Manager, without additional compensation, shall cooperate with the District and Architect
as necessary to bring construction costs within the Project Budget.

1.2.12 Non-interest in Project. The Construction Manager shall not be a bidder, or
perform work for any bidder on any individual Contract.

1.2.13 Purchase, Delivery and Storage of Materials and Equipment. If applicable, the
Construction Manager shall investigate and recommend a schedule for the District’s purchase of materials
and equipment which are a part of the Project and require long lead time procurement, and coordinate the
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schedule with the early preparation of portions of the contract documents. The Construction Manager
shall expedite and coordinate delivery of all purchases.

If applicable, the Construction Manager shall arrange for delivery and storage, protection
and security for District-purchased materials, systems and equipment which are a part of the Project, until
such items are incorporated into the Project. The Construction Manager shall coordinate with or assign
these activities to the appropriate contractor who is responsible for the installation of such materials,
systems, and equipment.

1.2.14 Analysis of Labor. The Construction Manger shall provide an analysis of the
types and quantities of labor required for the Project and review the availability of appropriate categories
of labor required for critical phases. The Construction Manager shall make recommendations to
minimize adverse effects of labor shortages.

13 CONSTRUCTION PHASE.

The Construction Phase for the Project shall commence with the award of the initial Contract and
shall continue until sixty-five (65) days after the recording of a notice of completion for the Project or
sixty-five (65) days after completion of the Project as defined in Public Contract Code Section 7107
whichever is earlier.

The Construction Phase consists of the coordination of all activities that are included in the
construction of a particular Project. The Construction Manager shall be responsible for coordinating the
work for the Project pursuant to the Master Project Schedule. The Construction Manager shall maintain
communication with the District throughout the Construction Phase and shall provide responsible
reporting and documentation prior to the contractors’ pre-construction conference and shall be responsible
for coordinating the site construction services provisions (general conditions items) including supervision
and administration of the Project, conducting construction progress meetings, providing progress reports,
processing contractors requests for information (RFI’s), reviewing and recommending with the Architect
the approval or disapproval of change orders and payments to the contractors, and maintaining record
keeping to assist the District in negotiations, mediation or arbitration of claims or disputes.

1.3.1 Pre-Construction Conference(s). The Construction Manager shall conduct, in
conjunction with the District and the Architect, pre-construction orientation conference(s) for the benefit
of the successful contractors and shall serve to orient the contractors to the various reporting procedures
and site rules prior to the commencement of actual construction. The Construction Manager shall obtain
the certificates of insurance and bonds from the contractors and forward such documents after approval
by the Construction Manager to the District.

1.3.2 Contract Administration. The Construction Manager, in cooperation with the
Architect, shall administer the construction Contracts as set forth herein and as provided in the General
Conditions of the Contacts for construction. The Construction Manager shall coordinate the preparation
of construction staging areas on-site for the Project and shall coordinate the preparation of the site for
construction, including, but not limited to, coordinating fencing, barricades or other items reasonably
necessary for efficient construction. The Construction Manager shall also coordinate the mobilization of
all contractors and shall coordinate construction sequencing.

In addition, the Construction Manager shall provide management and related
services as required to coordinate work of the contractors with each other and the activities and
responsibilities of the Architect and District in order to complete the Project in accordance with the
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Contract Documents and this Agreement and within the Project Budget. The Construction Manger shall
provide sufficient organization, qualified and experienced personnel and management to carry out the
requirements of this Agreement.

The Construction Manager shall maintain a competent full-time staff at the
Project site for the purpose of coordinating and providing general direction for the work and progress of
the contractors.

1.3.3 Submittal Procedures. The Construction Manager shall establish and implement
procedures with the Architect and coordinate and review shop drawing submittals, requests for
information, samples, product data, change orders, payment requests, material delivery dates and other
procedures; and maintain logs, files and other necessary documentation. Construction Manager shall
assist the Architect and the District’s inspector with monitoring the certified payroll for the Project. The
Construction Manager shall coordinate the dissemination of any information regarding submittals and
consult with the Architect and the District if any Contractor requests interpretations of the meaning and
intent of the Contract Documents, and assist in the resolution of questions which may arise.

1.3.4 Meetings. The Construction Manager shall coordinate and conduct
preconstruction, construction and weekly job-site progress meetings with the Contractors and shall work
with the Architect to ensure that the Architect records, transcribes and distributes minutes to all attendees,
the District, and all other appropriate parties. The Construction Manager shall assist in the resolution of
any technical construction issues.

1.3.5 Coordination of Technical Inspection and Testing. The Construction Manager
shall coordinate with the District’s certified inspector all testing required by the Architect or other third
parties. If requested, the Construction Manager shall assist the District in selecting any special
consultants or testing laboratories. All inspection reports shall be provided to the Construction Manager
on a regular basis.

1.3.6  Construction Observation. The Construction Manager shall assist the District’s
inspector in observing that the materials and equipment being incorporated into the work are handled,
stored and installed properly and adequately and are in compliance with the contract documents for the
Project. The Construction Manager shall report to the District regarding the status of such activity. The
Construction Manager shall endeavor to guard against defects and deficiencies and shall advise the
District of any deviations, defects or deficiencies the Construction Manager observes in the work. The
Construction Manager’s observation duties shall include reasonable diligence to discover work that is not
in compliance with the contract documents. These observations shall not, however, cause the
Construction Manager to be responsible for those duties and responsibilities which belong to the
District’s inspector.

1.3.7 Non-Conforming Work. The Construction Manger shall, in conjunction with the
District’s inspector, review contractor’s recommendations for corrective action on observed non-
conforming work. The Construction Manager shall make recommendations to the District, the Architect
and District’ inspector in instances where the Construction Manager observes work that, in its opinion, is
defective or not in conformance with the contract documents. The Construction Manager shall assist the
District’s inspector in observing the Contractor’s work to verify that all authorized changes are properly
incorporated in the Project. The Construction Manager shall report to the District regarding the status of
such activity and provide a written record of the same.
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1.3.8 Exercise of Contract Prerogatives. The Construction Manager shall advise the
District and make recommendations to the District for exercising the District’s Contract prerogatives,
such as giving the Contractor notice to accelerate the progress when the schedule goals are in jeopardy
due to Contractor failings, withholding payment for cause and other prerogatives when required in an
effort to achieve Contract compliance.

1.3.9 Implementation of Master Project Schedule. The Construction Manager shall
implement the Master Project Schedule and shall regularly update and maintain the Master Project
Schedule incorporating the activities of Contractors on the Project, including activity sequences and
durations, allocation of labor and materials, processing of shop drawings, product data and samples, and
delivery of products requiring long lead time procurement. The Master Project Schedule shall include the
District’s occupancy requirements showing portions of the Project having occupancy priority. The
Construction Manager shall update, reissue and distribute the Master Project Schedule as required to
show current conditions and revisions required by the actual experience.

1.3.10 Safety Programs. To the extent required by OSHA or any other public agency,
Construction Manager shall obtain each Contractor’s safety programs and monitor their implementation
along with any necessary safety meetings. Construction Manager shall ensure that such safety programs
are submitted to the District.

1.3.11 Endorsements of Insurance, Performance/Payment Bonds. The Construction
Manager shall receive and review Endorsements of Insurance, Performance/Payment Bonds from the
Contractors and forward them to the District with a copy to the Architect prior to commencement of any
work by such contractors. Construction Manager shall inform the District of any noted deficiencies in
insurance, or books submitted.

1.3.12 Changes in Construction Cost. The Construction Manager shall revise and refine
the approved estimate of Construction Cost, incorporate approved changes as they occur, and develop
cash flow reports and forecasts as needed.

The Construction Manager shall provide regular monitoring of the approve
estimate of Construction Cost, showing actual costs for activities in progress and estimates for
uncompleted tasks. The Construction Manager shall identify variances between actual and budgeted or
estimated costs and advise the District and the Architect whenever the Project’s costs appear to be
exceeding budgets or estimates.

1.3.13 Construction Progress Review. The Construction Manager shall keep a daily log
containing a record of weather, the Contractors working on the site, number of workers, work
accomplished, problems encountered, and other relevant data or such additional data as the District may
require. The Construction Manager shall make the log available to the District upon request. The
Construction Manager shall prepare and distribute the construction schedule updates to the Master Project
Schedule on a monthly basis to maintain the Master Project Schedule. After an evaluation of the actual
progress as observed by the Construction Manager, scheduled activities shall be assigned percentage-
complete values. The report shall reflect actual progress as compared to scheduled progress and note any
variances. The Construction Manager shall identify problems encountered in accomplishing the work and
recommend appropriate action to the District to resolve these problems with a minimum effect on the
timely completion of the Project. If requested by the District, the Construction Manager shall assist the
Contractor(s) in preparing a recovery schedule. The recovery schedule shall reflect the corrective action
costs (if any) and efforts to be undertaken by the contractor(s) to recapture lost time. This recovery
schedule shall be distributed to the Contractor(s), the District, Architect and other appropriate parties.
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1.3.14 Maintain On-Site Records. The Construction Manager shall develop and
implement a comprehensive document management program. The Construction Manager shall maintain
at the Project site, on a current basis: a record copy of all Contracts, drawings, specifications, addenda,
change orders and other modifications, in good order and marked to record all changes made during
construction; shop drawings; product data; samples; submittals; purchases; materials; equipment;
applicable handbooks; Titles 21 and 24 of the California Code of Regulations; the California Uniform
Building Code; maintenance and operating manuals and instructions; other related documents and
revisions which arise out of the Contracts. The Construction Manager shall maintain records in duplicate,
of principal building layout lines, elevations for the bottom of footings, floor levels and key site
elevations certified by a qualified surveyor or professional engineer, if necessary. The Construction
Manager shall make all records available to the District. At the completion of the Project, the
Construction Manager shall deliver all such records to the Architect, so the Architect may complete the
record as-built drawings.

1.3.15 Schedule of Values and Processing of Payments. The Construction Manager
shall review and approve each Contractor’s schedule of values for each of the activities included in that
Contractor’s schedule of events. The Construction Manager shall develop and maintain a master schedule
of values. The Construction Manager shall develop and implement procedures for the review and
processing of applications by Contractors for progress and final payments. As part of the evaluation of
progress payments, the Construction Manager shall review all “as-built” documents and ensure that the
Contractor’s *“as-built” documents are updated and current. The Construction Manager shall review with
the Architect and make recommendations to the District pertaining to payments to the Contractors.

1.3.16 Evaluate Proposal Costs. The Construction Manager shall evaluate Contractors’
proposal costs and make a formal recommendation to the District regarding the acceptance of any
proposals for a change order.

1.3.17 Negotiations of Change Order Costs and Time Extensions. The Construction
Manager shall assist the District and the Architect representative in negotiating any change order costs
and time extensions.

1.3.18 Change Order Reports. The Construction Manager shall not issue instructions
contrary to the contract between District and a Contractor, or between the District and Architect. The
Construction Manager shall ensure that all changes to the Contract between the District and a Contractor
shall be by change order executed by the District. Any communication between the Construction
Manager and the Contractors shall not in any way be construed as binding on the District, or releasing the
Contractor from fulfillment of any of the terms of the Contract. For the Project, the Construction
Manager shall prepare and distribute change order reports on a monthly basis throughout the Construction
Phase. This report shall provide information pertaining to proposed and executed change orders and their
effect on the Contract price and Master Project Schedule as of the date of the report.

1.3.19 Contractor Claims. The Construction Manager shall be given copies of all
notices of claims by Contractors against the District for any alleged cause. The Construction Manager,
jointly with Architect, shall perform evaluation of the contents of the claim within twenty-five (25) days,
and make recommendations to the District. If requested by the District, the Construction Manager shall
prepare estimates based on any alleged cause of claims submitted by the Contractor(s) and shall prepare
alternate estimates based on varying scenarios of the claim cause. These estimates shall be transferred to
the District and shall be used in claim rulings and negotiations. If requested by the District, the
Construction Manager shall analyze the claims for extension of time and prepare an impact evaluation
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report which reflects the actual impact to the Master Construction Schedule. The report shall also provide
a narrative including a recommendation for action to the District. If requested by the District, the
Construction Manager shall negotiate claims with the Contractor(s) on behalf of the District. The
Construction Manager shall make a written recommendation to the District concerning settlement or other
appropriate action. Excepting those claims of which the Construction Manager is responsible,
Construction Manager’s obligations pursuant to this Paragraph shall cease upon completion of the Project
as defined in Paragraph 1.3 of this Agreement.

1.3.20 Project Status Reports. The Construction Manager shall prepare and distribute
monthly a Project Status Report. The Construction Manager shall ensure that the Verified Reports
required by Title 24 of the California Code of Regulations be completed quarterly by the contractors for
the Project.

1.3.21 Equipment Instruction Manuals, Warranties and Releases. The Construction
Manager shall obtain all written material such as operations and maintenance manuals, warranties,
affidavits, releases, bonds, waivers and guarantees for all equipment installed in the Project. All such
materials, including equipment instruction material, keys and documents shall be reviewed and delivered
to appropriate District personnel.

1.3.22 Completion of Contracts and Project. When the Construction Manager considers
a Contractor’s work or a designated portion thereof complete, the Construction Manager shall prepare for
the Architect a list of incomplete or unsatisfactory items (“Punch-list”) and a schedule for their
completion. The Construction Manager shall assist the Architect in conducting inspections.

The Construction Manager shall coordinate the correction and completion of the
work. The Construction Manager shall assist the Architect in determining when the Project or a
designated portion thereof is complete. The Construction Manager shall prepare a summary of the status
of the work of each contractor, listing changes in the previously issued Punch-list and recommending the
times within which contractors shall complete the uncompleted items on the Punch-list.

1.3.23 As-Built Documents. The Construction Manager shall perform coordination,
supervisory and expediting functions in connection with the contractor’s obligation to provide “as-built”
documents and make recommendations for adequate withholding of retention in the event that a
contractor fails to provide acceptable “as-built” documents.

1.3.24 Training Sessions. The Construction Manager shall coordinate and schedule
training sessions, if necessary, for the District’s personnel and shall require that the Contractor’s
obligation in providing this training is fulfilled.

1.3.25 Recommendations to District. The Construction Manager shall endeavor to
achieve satisfactory performance from each Contractor. The Construction Manager shall recommend
courses of action to the District when requirements of a Contract are not being fulfilled, and the
nonperforming party shall not take satisfactory corrective action.

1.3.26 Accounting Records. The Construction Manager shall establish and administer
an appropriate Project accounting system in conjunction with the District and shall maintain cost
accounting records on authorized work performed under unit costs, additional work performed on the
basis of actual costs of labor and materials, or other work requiring accounting records.
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1.3.27 Permits. The Construction Manager shall assist the District in obtaining all
necessary permits for the Project, including without limitation, building, grading, and occupancy permits.
This task may encompass accompanying governmental officials (Fire Marshal, DSA, Health Department,
etc.) during inspections, assisting in preparing and submitting proper documentation to the appropriate
approving agencies, assisting in final testing and other necessary and reasonable activities.

1.3.28 |Initial Start-up and Testing. With the Architect and the District’s maintenance
personnel, the Construction Manager shall observe the Contractors’ proper installation of utilities,
operational systems and equipment for readiness and assist in their initial start-up and testing for the
Project. The Construction Manager shall coordinate and assist District in the move-in for the Project.

1.3.29 Final Completion and Project Report. The Construction Manager, in conjunction
with the Architect and the District’s inspector, shall at the conclusion of all corrective action of Punch-list
items, make a final comprehensive review of the Project, make a report to the District which indicates
whether the Construction Manager and the Architect find the work performed acceptable under the
Contract Documents and the relevant Project data, and make recommendations as to final payment and
the notice of completion to the Contractor(s) for the Project. At the conclusion the Project, the
Construction Manager shall prepare final accounting and close-out reports of all above indicated report
systems. These reports shall summarize, for historical purposes, any items which are not self-
explanatory.

1.3.30 Warranty. The Construction Manager, shall assist the owner by coordinating and
scheduling all warranty work as pertains to Section 1.3.21 (above), throughout the 1 year construction
warranty period.

14 TIME.

1.41 The Construction Manager shall perform the services set forth in this Agreement
as expeditiously as is consistent with reasonable skill and care and the orderly progress of the Projects.

1.4.2 In the event the construction time requirements set forth in Section 1.1.2 of this
Agreement are exceeded, and the delay is caused by the Construction Manager, the Construction
Manager’s fee shall be reduced by an amount of $1,250.00 per calendar day as liquidated damages, but
not as a penalty, starting from the scheduled construction completion date for the Project until
construction is substantially complete.

1.43 Construction Manager shall be entitled to an extension of time for the time of
completion and shall not be subject to a claim for liquidated damages for delays which may arise due to
an Act of God as defined in Public Contract Code Section 7105 if the act of God affects the governmental
agency from which approvals are necessary for completion of the Project, but Construction Manager shall
have no claim for any other compensation for such delay. Should the schedule for the Project be
extended due to an act of God as discussed above, the Construction Manager’s performance contract shall
be extended and the Construction Manager shall be compensated for this extension under the provisions
of Section 4.4 of this Agreement.

ARTICLE 2
THE DISTRICT’S RESPONSIBILITIES

2.1 The District shall provide full information regarding the requirements of the
Project including the District’s objectives, constraints and criteria.
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2.2 Prior to the commencement of the Design Phase for the Project, the District shall
provide a financial plan and budget to be utilized by Construction Manager as set forth in Section 1.1.3 of
this Agreement.

2.3 The District shall designate a representative (“District Representative”) to act on
the District’s behalf with respect to each Project. The District, or the District Representative, if
authorized, shall render decisions promptly to avoid unreasonable delay in the progress of the
Construction Manager’s services.

2.4 The District shall furnish tests, inspections and reports as required by law or the
contract documents.

2.5 The services, information and reports required by Paragraphs 2.1 through 2.4,
inclusive, shall be furnished at District’s expense.

2.6 If the District observes or otherwise becomes aware of any fault or defect in the
Project, or nonconformance with the contract documents, prompt notice thereof shall be given by the
District to the Construction Manager.

2.7 The District reserves the right to perform work related to the Project with the
District’s own forces and/or to award contracts in connection with the Project. The Construction Manager
shall notify the District within ten (10) days of actual knowledge of the District’s intent to perform work
related to the Project with the District’s own forces and/or to award contracts in connection with the
Project, if any such independent action shall in any way compromise the Construction Manager’s ability
to meet the Construction Manager’s responsibilities under this Agreement.

2.8 The District shall retain an Architect whose services, duties and responsibilities
are described in the Agreement between the District and the Architect. The terms and conditions of the
District-Architect agreement shall be furnished to the Construction Manager.

ARTICLE 3
CONSTRUCTION COST AND PROJECT BUDGET

3.1 The Construction Cost of the Project shall be the total of the final contract sums
of all of separate contracts of contractors for the Project, and shall not exceed the budgeted amount for the
Construction Cost as set forth in the Project Budget.

3.2 Construction Cost shall not include the compensation of Construction Manager,
the Architect and other consultants, general conditions, the cost of land, rights-of-way and other costs
which are the responsibility of District as provided in Article 2 hereof, inclusive.

3.3 The Project Budget has been established under paragraph 2.2 hereof by the
allowance for construction. Construction Manager shall consult with the Architect and District to suggest
reasonable adjustments in the scope of the Project, and to suggest alternate bids in the construction
documents to adjust the construction Project costs so that it does not exceed the Project Budget.

3.4 If the fixed limit of Construction Cost as set forth in the Project Budget is
exceeded by the sum of the lowest figures from bona fide bids, District shall (1) give written approval of
an increase in such fixed limit, (2) authorize rebidding of the Project or portions of the Project within a
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reasonable time, (3) cooperate in revising the scope and the quality of the work as required to reduce the
Construction Cost or (4) reject all bids and abandon the Project. In the case of items (2) and (3),
Construction Manager, without additional compensation, shall cooperate with District and Architect as
necessary, including providing services as set forth in Article I, to bring the Construction Cost within the
fixed limit of the Project Budget.

3.5 With the District’s assistance, Construction Manager shall provide, on a monthly
basis, a detailed cash flow tracking system for the Project. The system must be approved and accepted by
the District. The Construction Manager shall update the cash flow spread sheet monthly or as required by
the District.

Construction Manager shall provide for the District’s review and acceptance, a
monthly report for the Project. This report shall show the status for the Project that is under construction
pertaining to this contract. With the District’s assistance, the Construction Manager shall provide all
construction related agenda items. Examples: change orders, notices to proceed, notice of completion,
authorization to bid, award of contracts, etc.

ARTICLE 4
BASIS OF COMPENSATION AND PAYMENT

District shall compensate Construction Manager for the services required hereunder, as follows:
4.1 BASIC COMPENSATION FEE
4.1.1 Construction Manager’s Services, as described in Article 1 shall be the
fixed-fee amount of $333,879 (Three Hundred Thirty-Three Thousand, Eight Hundred Seventy-Nine
Dollars).
4.1.2 GENERAL CONDITIONS COSTS.

General Conditions as described in Article 5 shall be reimbursed at cost in
accordance with Article 5 with the total not to exceed $594,607.

4.2 PAYMENT
42.1 BASIC COMPENSATION PAYMENT:
4.2.1.1 Pre-Construction Invoicing. Construction Manager shall invoice 20% of
the Basic Services for the services set forth in Articles 1.1 and 1.2 in equal monthly increments, from the

time the Construction Manager begins work on the Project to the commencement of the Construction
Phase time the contractor is selected by the District.

4.2.1.2 Construction Invoices. Construction Manager shall invoice 70% of the
Basic Services Fee in equal monthly increments during the Construction Phase.

4.2.1.3 Project Retention. Construction Manager shall invoice 10% of the
Basic Services Fee 35 days after the District files the last Notice of Completion for the Project.

4.2.2 GENERAL CONDITIONS PAYMENT.
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Construction Manager shall invoice General Conditions costs monthly during the
duration of the construction work. All General Condition costs must be supported by an invoice, receipt,
an employee time sheet, or other acceptable documentation.

4.3.2 PAYMENT OF INVOICES.

District shall make payments to Construction Manager within thirty (30) days of receipt
of the appropriate and approved invoice from Construction Manager.

44 ADDITIONAL COMPENSATION.

Construction Manager shall not be entitled to additional compensation unless there are unusual
and unanticipated circumstances and only when approved in writing by District, in advance of such
services being provided. If the Construction Manager shall claim compensation for any damage sustained
by reason of the acts of the District or its agents, Construction Manager shall, within ten (10) days after
sustaining of such damage, make to the District a written statement of the damage sustained. On or
before the 15th day of the month succeeding that in which such damage shall have been sustained, the
Construction Manager shall file with the District an itemized statement of the details and amount of such
damage in accordance with this Article, and unless such statement is submitted, any claims by
Construction Manager shall be forfeited and invalidated and Construction Manager shall not be entitled to
consideration for payment on account of any such damage. In the event extra compensation is approved,
extra compensation shall be computed at cost plus ten percent (10%) of billings to Construction Manager
by Construction Manager’s consultants and for other costs incurred by the Construction Manager and at
the following hourly rates for Construction Manager’s employees:

Principal In-Charge/Project Executive $160.00
Project Manager $ 140.00
General Superintendent $130.00
Project Superintendent $120.00
Estimating/Precon Services Manager $120.00
BIM/Constructability Manager $120.00
Scheduling Manager $ 85.00
Field Engineer $ 85.00
Clerical Assistance $ 50.00
ARTICLE 5

GENERAL CONDITIONS

Construction Manager shall provide the General Conditions for the Project. General Conditions
of the Project are defined as those generic support activities which must be in place to support all
construction aspects of the Project. These support activities are set forth in the Reimbursable Expenses
and General Conditions Estimate attached hereto as Exhibit “B”.

In no event shall the General Condition costs exceed $594,607.

All General Condition items and services shall be billed at their actual cost, and the Construction
Manager shall take all reasonable steps necessary to obtain the most competitive prices available for these
items. If Construction Manager desires to be reimbursed for any other General Conditions costs not
specifically set forth in this Article, prior to the commencement of the Construction Phase, Construction
Manager shall submit a list of these General Condition items to District for District’s approval. The cost
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of any additional items shall not be reimbursable unless advance written authorization is provided by the
District to Construction Manager to obtain the item.

ARTICLE 6
TERMINATION, ABANDONMENT OR SUSPENSION OF WORK

6.1 TERMINATION OF CONSTRUCTION MANAGER SERVICES.

The District may give seven (7) days written notice to Construction Manager of District’s intent
to suspend or terminate the Construction Manager’s services under this Agreement for failure to
satisfactorily perform or provide prompt, efficient or thorough service or Construction Manager’s failure
to complete its services or otherwise comply with the terms of this Agreement. If after the expiration of
such seven (7) days, Construction Manager fails to cure the performance as set forth in the District’s
notice of intent to suspend or terminate the Construction Manager’s services, District may issue a notice
of termination or suspension. At that time, Construction Manager’s services shall be suspended or
terminated as set forth in District’s notice.

District shall also have the right in its absolute discretion to terminate this Agreement in
the event the District is not satisfied with the working relationship with Construction Manager and
without cause following twenty-one (21) days prior written notice from District to Construction Manager.

6.2 CONTINUANCE OF WORK.

In the event of a dispute between the parties as to performance of the work or the interpretation of
this Agreement, or payment or nonpayment for work performed or not performed, the parties shall
attempt to resolve the dispute. Pending resolution of this dispute, Construction Manager agrees to
continue the work diligently to completion. If the dispute is not resolved, Construction Manager agrees it
shall neither rescind the Agreement nor stop the progress of the work, but Construction Manager’s sole
remedy shall be to submit such controversy to determination by a court having competent jurisdiction of
the dispute, after the Project has been completed, and not before.

6.3 ABANDONMENT OF A PROJECT.

The District has the absolute discretion to suspend or abandon all or any portion of the work on
the Project and may do so upon fourteen (14) day written notice to the Construction Manager. Upon
notice of suspension or abandonment, Construction Manager shall immediately discontinue any further
action on the Project. If the entire work to be performed on the Project is abandoned, the parties shall
each be relieved of the remaining executory obligations of the Agreement, as it relates to the Project, but
shall not be relieved of any obligations arising prior to said abandonment.

6.4 COMPENSATION IN THE EVENT OF TERMINATION, ABANDONMENT OR
SUSPENSION.

In the event the District terminates, abandons or suspends the work on the Project, there shall be
due and payable within thirty (30) days following such termination, abandonment or suspension a sum of
money sufficient to increase the total amount paid to Construction Manager to an amount which bears the
same proportion to the total fee as the amount of services performed or provided by Construction
Manager prior to the time of such termination, suspension or abandonment of this Agreement bears to the
entire services Construction Manager is required to perform or provide for the Project.
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In the event of termination due to a breach of this Agreement by Construction Manager, the
compensation due Construction Manager upon termination shall be reduced by the amount of damages
and liquidated damages sustained by District due to such breach.

In the event that District chooses to abandon the Project or terminate the Agreement without
cause, Construction Manager shall, in addition to the compensation described above, also be reimbursed
for reasonable termination costs through the payment of (1) 3% of the Construction Management Fees
incurred to date if less than 50% of the Construction Management Fees have been paid; or (2) 3% of the
remaining Construction Management Fees if more than 50% of the Construction Management Fees have
been paid. This payment is agreed to compensate Construction Manager for any damages resulting from
early termination and is consideration for entry into this termination for convenience clause.

6.5 DELIVERY OF DOCUMENTS.

Upon termination, abandonment or suspension, Construction Manager shall deliver to District all
documents and matters related to the Project.

ARTICLE 7
INDEMNIFICATION

To the fullest extent permitted by law, Construction Manager agrees to indemnify, defend and
hold District entirely harmless from all liability arising out of:

€)] Any and all claims under workers’ compensation acts and other employee benefit
acts with respect to Construction Manager’s employees or Construction Manager’s subcontractors’
employees arising out of Construction Manager’s work under this Agreement; and

(b) Liability for damages for (1) death or bodily injury to person; (2) injury to, loss
or theft of property; (3) any failure or alleged failure to comply with any provision of law or (4) any other
loss, damage or expense arising under either (1), (2), or (3) above, sustained by the Construction Manager
or any person, firm or corporation employed by the Construction Manger upon or in connection with the
Project, except for liability resulting from the sole or active negligence, or willful misconduct of the
District, its officers, employees, agents or independent contractor’s who are directly employed by the
District;

(c) Any loss, injury to or death or persons or damage to property caused by any act,
neglect, default or omission of the Construction Manager, or any person, firm or corporation employed by
the Construction Manager, either directly or by independent contract, including all damages due to loss or
theft, sustained by any person, firm or corporation including the District , arising out of, or in any way
connected with the Project, including injury or damage either on or off District property; but not for any
loss, injury, death or damages caused by sole or active negligence, or willful misconduct of the District.

The Construction Manager at Construction Manger’s own expense, cost, and risk, shall defend
any and all claims, actions, suits, or other proceedings that may be brought or instituted against the
District, its officers, agents or employees, on any such claim or liability, and shall pay or satisfy and
judgment that may be rendered against the District, its officers, agents or employees in any action, suit or
other proceedings as a result thereof.

ARTICLE 8
SUCCESSORS AND ASSIGNS OR CONFLICT OF INTEREST
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8.1 Successors and Assigns. This Agreement is binding upon and inures to the benefit of
the successors, executors, administrators, and assigns of each party to this Agreement, provided, however,
that the Construction Manager shall not assign or transfer by operation of law or otherwise any or all
rights, burdens, duties, or obligations without prior written consent of the District. Any attempted
assignment without such consent shall be invalid.

8.2 Corporate Status. In the event of a change in the corporate status of the Construction
Manager, the Owner shall have the right to review the conditions of said change, and if warranted,
exercise Section 6.1 Termination of Construction Manager Services.

8.3 Conflict of Interest. For the term of this Agreement, no member, officer or employee
of the Owner, during the term of his or her service with the Owner, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising there from.

8.4 Conflict of Employment. Employment by the Construction Manager of personnel on
the payroll of Owner shall not be permitted in the performance of the Services, even though such
employment may occur outside of the employee’s regular working hours or on weekends, holidays or
vacation time. Further, the employment by the Construction Manager of personnel who have been on the
Owner’s payroll within one year prior to the date of execution of this Agreement, where this employment
is cuased by and or dependent upon the Construction Manager securing this or related Agreements with
the Owner, is prohibited.

8.5 Fiduciary Responsiblities. The Construction Manager accepts the relationship of trust
and confidence established with the Owner by this Agreement. The Construction Manager covenants
with the Owner to furnish his best skill and judgment and to cooperate with the Owner’s Design
Professional in furthering the interests of the Owner. The Construction Manager agrees to furnish efficent
business administration and superintendence and to use the Construction Manager’s best efforts at all
times in the most expeditious and economical manner consistent with the interst of the Owner.

ARTICLE 9
APPLICABLE LAW

This Agreement shall be governed by the laws of the State of California, however, in the event
that the District receives any State funding for the Project, this Agreement shall also be governed by any
applicable laws and/or regulations relating to such State funding (“Applicable Law”). To the extent that
there is any inconsistency between this Agreement and the Applicable Law, or this Agreement omits any
requirement of the Applicable Law, the language of the Applicable Law, in effect on the date of the
execution of this Agreement, shall prevail.

ARTICLE 10
CONSTRUCTION MANAGER NOT AN OFFICER
OR EMPLOYEE OF DISTRICT

While engaged in carrying out and complying with the terms and conditions of this Agreement,
the Construction Manager is an independent contractor and not an officer or employee of the District.
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ARTICLE 11
INSURANCE
111 The Construction Manager shall purchase and maintain policies of insurance with

an insurer or insurers, qualified to do business in the State of California and acceptable to District which
will protect Construction Manager and District from claims which may arise out of or result from
Construction Manager’s actions or inactions relating to the Agreement, whether such actions or inactions
be by themselves or by an subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable. The aforementioned insurance shall include
coverage for:

@) The Construction Manager shall carry Workers’ Compensation and Employers
Liability Insurance in accordance with the laws of the State of California in an amount not less than One
Million Dollars ($1,000,000).

(b) Comprehensive general and auto liability insurance with limits of not less than
ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property damage
liability per occurrence, including:

Owned, non-owned and hired vehicles;
Blanket contractual,

Broad form property damage
Products/completed operations; and
Personal injury.

agrwdE

©) Professional liability insurance, including contractual liability, with limits of
$1,000,000, per occurrence. Such insurance shall be maintained during the term of this AGREEMENT
and renewed for a period of at least three (3) years thereafter and/or at rates consistent with the time of
execution of this Agreement adjusted for inflation.

11.2  Each policy of insurance required in (b) above shall name District and its officers, agents
and employees as additional insureds; shall state that, with respect to the operations of Construction
Manager hereunder, such policy is primary and any insurance carried by District is excess and non-
contributory with such primary insurance; shall state that no less than thirty (30) days’ written notice shall
be given to District prior to cancellation; and, shall waive all rights of subrogation. Construction Manager
shall notify District in the event of material change in, or failure to renew, each policy. Prior to
commencing work, Construction Manager shall deliver to District certificates of insurance as evidence of
compliance with the requirements herein. In the event Construction Manager fails to secure or maintain
any policy of insurance required hereby, District may, at its sole discretion, secure such policy of
insurance in the name of an for the account of Construction Manager, and in such event Construction
Manager shall reimburse District upon demand for the costs thereof.

ARTICLE 12
EXTENT OF AGREEMENT

12.1  This Agreement represents the entire and integrated agreement between the District and
the Construction Manager for this Project and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by written instrument signed by
both the District and the Construction Manager
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The parties, through their authorized representatives, have executed this Agreement as of
the day and year first written above.

CONSTRUCTION MANAGER: DISTRICT:

Tilden-Coil Constructors, Inc. Riverside Community College District
By: By:

Brian Jaramillo James L. Buysse

President Vice Chancellor

3612 Mission Inn Ave Administration and Finance

Riverside, CA 92501
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EXHIBIT “A”
PROPOSED PROJECT SCHEDULE

The Proposed Project Schedule shall be submitted for District approval once the project scope has been
finalized.

EXHIBIT “B”
REIMBURSABLE EXPENSES

The following Reimbursable Expenses shall be provided under the Construction Manager’s direction and
shall be reimbursable items under this Agreement. These items and services shall be billed at their actual
cost, and the Construction Manager shall take all reasonable steps necessary to obtain the most
competitive prices available for these items. The cost for any additional items shall not be reimbursable
unless advance written authorization is provided by the Owner to the Construction Manager to obtain the
item. Reimbursable expenses to be submitted at time of project estimate.

Tilden-Coil Constructors, Inc.
ADA Transition
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Description

oty | Unit | Uit Cost Total

General

Conditions

Owner
Expense

By Others

|Prec0nstmcti0n Expense

[Production Director

Supervision

Project Manager

Project Engineer

Project Administrative Asgistant

Final Clean Up

Punch List

Safety Measures / Badges

Traffic Control / 8i e

Dust Control

Dewatering/Erosion Control/SWPPP

'Weather Protection

Temporary Heating

ISigns & Bulletin Boards

Toilets / Hand Wash

Trash Bins

Fencing

Temp Lighting

Managem ent Fuel

Supervision Fuel

Equipment Fuel

Small Tools/Equipment Repair

Equipment Rental

Radios

Management Vehicle

Supervision Vehicle

Document Archive / Storage

BlueprintsfPlans (does not include bid printing)

Photos/Film/Video

Surveying

C.P.M. Schedule

Material Testing

Special Inspections

Soils Testing

Daily Work Transcriptions

Internet Services

Pay Phones

Cellular Phones

Water

Hydrant Meters

Power

Office Equipment

Office Supplies

Office Cleaning

Drinking Water

Postage/Shipping

Legal Advertising

Course of Construction Ingurance

Profegsional Errors & Omisgion Insurance

District Directed Reimbursable Allowance

Total General Conditions Estimate: $ 594607 09
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ENGINEERING AGREEMENT BETWEEN
RIVERSIDE COMMUNITY COLLEGE DISTRICT
AND
PSOMAS

This AGREEMENT is made and entered into on September 22, 2010, by and between the
RIVERSIDE COMMUNITY COLLEGE DISTRICT, hereinafter referred to as “DISTRICT”,
and PSOMAS, hereinafter referred to as “ENGINEER”. This AGREEMENT shall include all
terms and conditions set forth herein. The DISTRICT and the ENGINEER are sometimes
referred to herein individually as a “PARTY” and collectively as the “PARTIES”. This
AGREEMENT is made with reference to the following facts:

WHEREAS, DISTRICT desires to obtain engineering services for the district-wide
project ADA Transition Plan Implementation — Phase I, hereinafter referred to as “PROJECT”,
located within the cities of Moreno Valley, Norco and Riverside, California in the DISTRICT;
and

WHEREAS, ENGINEER understands that the estimated $6,360,000 funding for this
PROJECT is a condition precedent to the effectiveness of this AGREEMENT. If funding is not
received for the PROJECT, this AGREEMENT is void except to the extent services have been
rendered pursuant to DISTRICT authority; and

WHEREAS, ENGINEER is fully licensed to provide engineering services in conformity
with the laws of the State of California.

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE | - ENGINEER’S SERVICES AND RESPONSIBILITIES

1. The ENGINEER’s services shall consist of those services performed by the
ENGINEER and ENGINEER’s employees and ENGINEER’s consultants as enumerated in
Acrticles 11 and 111 of this Agreement.

2. The ENGINEER’s services shall be performed in a manner which is consistent
with professional skill and care and the orderly progress of the work. The ENGINEER
represents that he/she will follow the standards of his/her profession in performing all services
under this Agreement. Upon request of the DISTRICT, the ENGINEER shall submit for the
DISTRICT’s approval a schedule for the performance of the ENGINEER’s services. The
schedule may be adjusted as the PROJECT proceeds by mutual written agreement of the parties
and shall include allowances for time required for the DISTRICT’s review and for approval by
authorities having jurisdiction over the PROJECT. The time limits established by this schedule
shall not, except for reasonable cause, be exceeded by the ENGINEER.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
1



Backup I11I-A-1
September 21, 2010
Page 34 of 55

3. The schematic design, design development and construction document services
covered by this agreement shall be completed and submitted to the Division of the State
ENGINEER for review and approval on or before March 21, 2011.

ARTICLE Il - SCOPE OF ENGINEER’S SERVICES

1. The ENGINEER’s services include those described in this Article and include
structural, civil, mechanical and electrical engineering services and any other services necessary
to produce a reasonably complete and accurate set of Construction Documents defined as
including, but not limited to, the following: The agreement between DISTRICT and contractor
awarded the PROJECT (“Contractor”), general and supplementary conditions of the contract
between DISTRICT and contractor, drawings, specifications, addenda and other documents
listed in the agreement, and modifications issued after execution of the DISTRICT and
Contractor Contract.

2. The ENGINEER shall assist the DISTRICT in obtaining required approvals from
governmental agencies responsible for electrical, gas, water, sanitary or storm sewer, telephone,
public utilities, as well as the Division of the State Architect (DSA).

3. The ENGINEER shall be responsible for determining the capacity of existing
utilities, and/or for any design or documentation required to make points of connection to
existing utility services that may be located on or off the PROJECT site and which are required
for the PROJECT.

4. The ENGINEER shall provide a PROJECT description which includes the
DISTRICT’s needs, program and the requirements of the PROJECT prior to preparing
preliminary designs for the PROJECT.

5. The ENGINEER shall provide a written preliminary evaluation of the
DISTRICT’s PROJECT schedule and construction budget requirements. Such evaluation shall
include alternative approaches to design and construction of the PROJECT, evaluation and
application of Educational specification requirements under Education Code Section 17251 and
under Title 5, California Code of Regulations Section 14000 et seq.

6. The ENGINEER shall provide planning surveys, site valuations and comparative
studies of prospective sites, buildings or locations.

7. The ENGINEER shall attend regular PROJECT coordination meetings between
the ENGINEER, its Consultants, the DISTRICT’s representative(s), and other Consultants of the
DISTRICT during PROJECT development.

8. The ENGINEER shall make revisions in Drawings, Specifications, the PROJECT
Manual or other documents when such revisions are necessary due to the ENGINEER’s failure
to comply with approvals or instructions previously given by DISTRICT, including revisions
made necessary by adjustments in the DISTRICT’s program or PROJECT Budget.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
2
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9. The ENGINEER shall provide services required due to programmatic changes in
the PROJECT including, but not limited to, size, quality, complexity, method of bidding or
negotiating the contract for construction.

10.  The ENGINEER shall provide services in connection with the work of a
construction manager or separate consultants retained by DISTRICT.

11.  The ENGINEER shall provide detailed estimates of construction costs at no
additional cost to DISTRICT as further described in Articles V and VI.

12. The ENGINEER shall provide detailed quantity surveys which provide
inventories of material, equipment or labor.

13. The ENGINEER shall provide analyses of DISTRICT ownership and operating
costs for the PROJECT.

14.  The ENGINEER shall provide interior design and other services required for or in
connection with graphics and signage. All other interior design services are addressed under
Article 111 as an additional service.

15.  The ENGINEER shall visit suppliers, fabricators, and manufacturers’ facilities
such as for carpet, stone, wood veneers, standard or custom furniture, to review the quality or
status of items being produced for the PROJECT.

16.  The ENGINEER shall cooperate and consult with DISTRICT in use and selection
of manufactured items on the PROJECT, including, but not limited to, paint, hardware,
plumbing, mechanical and electrical equipment, fixtures, roofing materials, and floor coverings.
All such manufactured items shall be standardized to DISTRICTs criteria to the extent such
criteria do not interfere with PROJECT design and are in compliance with the requirements of
Public Contract Code §3400.

17. The ENGINEER shall certify to the best of its information pursuant to 40 Code of
Federal Regulations 8763.99(a)(7), that no asbestos-containing material was specified as a
building material in any construction document for the PROJECT and will ensure that
contractors provide DISTRICT with a certification that all materials used in the construction of
any school building are free from any asbestos-containing building materials (“ACBM’s”).
ENGINEER shall include statements in specifications that materials containing asbestos are not
to be included. This certification shall be part of the final PROJECT submittal.

18.  The ENGINEER shall consider operating or maintenance costs when selecting
systems for the DISTRICT. The ENGINEER shall utilize grants and outside funding sources
and work with the DISTRICT to utilize and consider funding from grants and alternative funding
sources.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
3
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19. The ENGINEER shall prepare for and make formal presentations to the
Governing Board of DISTRICT, attend public hearings and other public meetings. In addition,
ENGINEER shall attend and assist in legal proceedings that arise from errors or omissions of the
ENGINEER.

20.  The duties, responsibilities and limitations of authority of the ENGINEER shall
not be restricted, modified or extended without written agreement between the DISTRICT and
ENGINEER.

21.  The ENGINEER shall comply with all federal, state and local laws, rules,
regulations and ordinances are applicable to the PROJECT.

22. The ENGINEER shall have access to the work at all times.
23.  Schematic Design Phase

a. The ENGINEER shall review the program furnished by the DISTRICT to
ascertain the requirements of the PROJECT and shall review the understanding of such
requirements with the DISTRICT.

b. The ENGINEER shall prepare, for approval by the DISTRICT, Schematic
Design Documents consisting of drawings and other documents illustrating the scale and
relationship of PROJECT components, codes, rules and regulations which are applicable to these
documents. The ENGINEER shall prepare the Schematic Design Documents to comply with the
requirements of all governmental agencies having jurisdiction over the PROJECT including, but
not limited to, the Division of State Architect (DSA) and the local Fire Department.

C. The ENGINEER shall prepare schematic design studies and site utilization
plans leading to a recommended solution together with a general description of the PROJECT for
approval by the DISTRICT.

d. If directed by the DISTRICT at the time of approval of the schematic
design, the Construction Documents shall be prepared so that portions of the work of the
PROJECT may be performed under separate construction contracts, or so that the construction of
certain buildings, facilities, or other portions of the PROJECT may be deferred. Alternate
construction schemes made by the DISTRICT subsequent to the Schematic Design Phase shall
be provided as an additional service pursuant to Article 111 unless the alternate construction
scheme arises out of the PROJECT exceeding the estimated Budget constraint as a result of the
ENGINEER’s services under this agreement.

e. ENGINEER shall submit a list of qualified engineers for the PROJECT
for the DISTRICT’s approval in conformance with Article XIl. ENGINEER shall ensure that
each engineer places his or her name, seal and signature on all drawings and specifications
prepared by said engineer.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
4
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f. The ENGINEER shall investigate existing conditions or facilities and
verify drawings of such conditions or facilities.

g. The ENGINEER shall perform Schematic Design Services to keep the
PROJECT within all Budget and scope constraints set by the DISTRICT, unless otherwise
modified by written authorization by the DISTRICT.

h. The ENGINEER shall submit to the DISTRICT a written estimate of the
construction cost to reflect actual plan scope at the conclusion of each development phase, in
conformance with Articles V and VI and shall advise the DISTRICT, in writing, of any
adjustments to the estimate of Construction Cost.

24. Design Development Phase (Preliminary Plans)

a. Upon approval by the DISTRICT of the services set forth in Article I,
paragraph 23, the ENGINEER shall prepare Design Development Documents for approval by
the DISTRICT. Such documents shall consist of site and floor plans, elevations, cross sections,
and other documents necessary to depict the Design of PROJECT, and shall outline
specifications to fix and illustrate the size, character and quality of the entire PROJECT as to the
program requirements, landscapes, architecture, civil, structural, mechanical, and electrical
systems, materials, and such other essentials as may be appropriate. The ENGINEER shall
prepare the Design Development Documents to comply with the requirements of all
governmental agencies having jurisdiction over the PROJECT, including, but not limited to
Division of the State Architect (DSA) and the local Fire Department.

b. The ENGINEER shall establish an estimated PROJECT Construction
Cost.

C. The ENGINEER shall perform Design Development Services to keep the
PROJECT within all Budget and scope constraints set by the DISTRICT, unless otherwise
modified by written authorization by the DISTRICT.

25.  Construction Document Phase (Final Plans)

a. The ENGINEER shall prepare, from the Design Development Documents
approved by the DISTRICT, Construction Documents in an AutoCAD and PDF format
acceptable to the District and specifications setting forth, in detail, the requirements for the
construction of the entire PROJECT in conformity with all applicable governmental and code
requirements, including, but not limited to, the requirements of the DSA and local Fire
Department having jurisdiction over the PROJECT. The Construction Documents shall show all
the work to be done, the materials, workmanship, finishes, and equipment required for the
PROJECT.

b. The ENGINEER shall prepare and file all documents required for and
obtain the required approvals of all governmental agencies having jurisdiction over the

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
5
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PROJECT, including the DSA, local Fire Department, City Design Review (CDR), County
Health Department, Department of Public Works, and others which may have jurisdiction over
the PROJECT. The DISTRICT shall pay all fees required by such governmental authority.
ENGINEER shall, whenever feasible, establish beforehand the exact costs due to governmental
agencies and submit this cost information to DISTRICT so payments may be prepared.
ENGINEER shall not charge a mark-up on costs associated with governmental agency fees when
the ENGINEER pays such fees for the DISTRICT.

C. The ENGINEER shall immediately notify the DISTRICT of adjustments
in previous estimates of the PROJECT Construction Cost arising from market fluctuations or
approved changes in scope or requirements.

d. If the estimated PROJECT Construction Cost exceeds the Budget
constraint, the ENGINEER shall make all necessary design revisions at no cost to the DISTRICT
to comply with the Budget and scope set by the DISTRICT in conformance with Articles V and
VI, unless otherwise modified by written authorization of the DISTRICT.

26. Bidding & Award Phase

a. The ENGINEER, following the DISTRICT’s approval of the Construction
Documents and of the latest estimate of Construction Cost, shall assist the DISTRICT in
obtaining bids and awarding the Contract for the construction of the PROJECT.

b. The ENGINEER shall prepare all necessary bidding information and
bidding forms required by the DISTRICT and shall assist the DISTRICT in preparing the
Contractor’s contract and general conditions, including providing plans or specifications, which
include a requirement that the Contractor provide operation manuals and adequate training for
the DISTRICT in the operation of mechanical, electrical, heating, air conditioning and other
systems installed by the Contractor, all of which shall be part of the bid documents prepared by
the ENGINEER.

C. The ENGINEER shall print and distribute necessary bidding information,
general conditions of the contract, and supplemental general conditions of the contract, and shall
assist the DISTRICT’s legal advisor in the drafting of proposal and contract forms.

d. The ENGINEER shall deposit a reproducible set of Construction
Documents and specifications at a reprographics company specified by DISTRICT for the bid
and for printing of additional sets of plans and specifications during the PROJECT. IN addition,
ENGINEER shall provide DISTRICT with an AutoCAD diskette file.

e. If the lowest bid exceeds the Budget for the PROJECT, the ENGINEER,
in consultation with and at the direction of the DISTRICT, shall provide such modifications in
the Construction Documents as necessary to bring the cost of the PROJECT within its Budget as
set forth in Articles V and VI.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
6
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27. Construction Phase

a. The Construction Phase will commence with the award of the
Construction Contract to Contractor.

b. The ENGINEER shall reproduce fifteen (15) full size sets of contract
documents and all progress prints for the DISTRICT’s and consultants’ use at the ENGINEER’s
expense. The remaining sets are to be provided as reimbursable expenses in conformance with
Article XI.

C. The ENGINEER shall provide technical direction to a full time PROJECT
inspector employed by and responsible to the DISTRICT as required by applicable law. The
ENGINEER shall advise the Contractor in the preparation of a marked set of prints indicating
dimensioned location of buried utility lines (record drawings) which shall be forwarded to the
DISTRICT upon completion of the PROJECT.

d. The ENGINEER will endeavor to secure compliance by Contractor with
the contract requirements, but does not guarantee the performance of Contractor’s contracts.

e. The ENGINEER shall provide general administration of the Construction
Documents, including, but not limited to, periodic visits at the site as ENGINEER deems
necessary to render architectural observation which is distinguished from the continuous
personal inspection of the PROJECT inspector (in no case shall the number of visits be less than
once every week); make regular reports as may be required by governing agencies; keep the
DISTRICT informed of the progress of construction; answer RFI’s and review submittals
promptly to maintain project schedule; review schedules and shop drawings for compliance with
design; approve substitution of materials, equipment, and the laboratory reports thereof subject to
DISTRICT knowledge and approval; maintain construction accounts; prepare change orders for
written approval of the DISTRICT; examine Contractor’s applications for payment and issue
certificates for payment in amounts approved by the ENGINEER and DISTRICT; provide a
color schedule of all materials in the PROJECT for DISTRICT’s review and approval; determine
date of completion of the PROJECT; make final punch-list inspection of the PROJECT;
assemble and deliver to the DISTRICT written guarantees, instruction books, diagrams, and
charts required of the Contractor; and issue the ENGINEER’s certificate of completion and final
certificate for payment. ENGINEER shall not be compensated any fee for work required as a
result of any error or omission. Errors shall be charged to the ENGINEER at 100% of corrective
cost, while omissions shall be charged at a rate of 20% of the corrective cost.

f. The ENGINEER, as part of their basic services, shall advise the
DISTRICT of any deficiencies in construction following the acceptance of the work and prior to
the expiration of the guarantee period of the PROJECT.

g. The ENGINEER shall be the interpreter of the requirements of the
Construction Documents and advise the DISTRICT as to the performance by the Contractor
there under.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
7
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h. The ENGINEER shall make recommendations to the DISTRICT on
claims relating to the execution of and progress of the work and all matters and questions relating
thereto. The ENGINEER’s recommendations in matters relating to artistic effect shall be
consistent with the intent of the Construction documents.

I. The ENGINEER shall advise the DISTRICT to reject work which does
not conform to the Construction Documents. The ENGINEER shall promptly inform the
DISTRICT, whenever, in the ENGINEER’s opinion, it may be necessary, to stop the work to
avoid the improper performance of the agreement. The ENGINEER has authority to require
additional inspection or testing of the work in accordance with the provisions of the Construction
Documents, whether work is fabricated, installed or completed.

J. The ENGINEER shall not issue orders to the Contractor that might
commit the DISTRICT to extra expenses or otherwise amend the Construction Documents
without first obtaining the written approval of the DISTRICT.

k. The ENGINEER shall be the DISTRICT’s representative during
construction and shall advise and consult with the DISTRICT. The ENGINEER shall have
authority to act on behalf of the DISTRICT only to the extent provided in this agreement unless
otherwise modified in writing.

l. The ENGINEER shall at no additional cost provide services made
necessary by defect or deficiencies in the work of the Contractor which through reasonable care
should have been discovered by the ENGINEER and promptly reported to the DISTRICT and
Contractor, but which ENGINEER failed to do.

m. The ENGINEER shall review and certify the amounts due the Contractor.
The ARCHITECTs certification for payment shall constitute a representation to the DISTRICT,
based on the ENGINEER’s observations and inspections at the site, that the work has progressed
to the level certified, that quality of the work is in accordance with the Construction Documents
and that the Contractor is entitled to payment in the amount certified.

n. The ENGINEER shall review and approve or take other appropriate action
upon Contractor’s submittals of shop drawings, product data, and samples for the purpose of
checking for conformance with the Construction Documents. The ENGINEER’s action shall not
delay the work, but should allow for sufficient time in the ENGINEER’s professional judgment
to permit adequate review.

0. The ENGINEER shall prepare change orders with supporting
documentation and data for the DISTRICT’s review in accordance with the Construction
Documents, and may authorize minor changes in the work not involving an adjustment in the
contract sum or an extension of time. The ENGINEER shall promptly evaluate and make written
recommendations regarding Contractor’s proposals for possible change orders in order to
maintain project schedule and resolve claims. ENGINEER shall, at ENGINEER ‘s expense,

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
8
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prepare a set of reproducible record drawings, as well as AutoCAD and PDF versions, acceptable
to the District, showing significant change in the work made during construction based on
marked-up prints, drawings, addenda, change orders, RFI responses, show drawings, and other
data furnished by the Contractor to the ENGINEER.

p. The ENGINEER shall inspect the PROJECT to determine the date or
dates of final completion, receive and forward to the DISTRICT for the DISTRICT’s review all
written warranties and related documents required by the Construction Documents and issue a
final certificate for payment upon Contractor compliance with the requirements of the
Construction Documents.

g. The ENGINEER shall provide written evaluation of the performance of
the Contractor under the requirements of the Construction Documents when requested in writing
by the DISTRICT.

r. The ENGINEER shall provide services in connection with evaluating
substitutions proposed by the Contractor and making subsequent revisions to drawings,
specifications and other documentation resulting there from.

S. The ENGINEER shall be responsible for gathering information and
processing forms required by applicable governing authorities, such as DSA closure with
certification and local Fire Departments, in a timely manner and ensure proper PROJECT close-
out.

t. The ENGINEER shall evaluate and render written recommendations,
within a reasonable time on all claims, disputes or other matters at issue between the DISTRICT
and Construction Manager or Contractor relating to the execution or progress of the work as
provided in the construction contract. Under no circumstances should this evaluation take longer
than 20 calendar days from the date the claim is received by ENGINEER.

u. The ENGINEER shall prepare, in versions acceptable to the District,
AutoCAD and PDF files of all as-built conditions in concert with item “0” above, at no
additional cost.

V. Prior to start of construction, the following two documents are required:
Q) Contract Information Form DSA-102.

(i) Inspector Qualification Record Form DSA-5 should be
Submitted 10 days prior to the time of starting construction.

W. The ENGINEER shall provide assistance in the utilization of equipment or
systems such as testing, adjusting and balancing, preparation of operation and maintenance
manuals, training personnel for operation and maintenance and consultation during operation.
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PROJECT Close-Out

a. The ENGINEER shall assure delivery of the following documents
described below to the DSA for review prior to issuance of a “Certificate of Completion”.

b. During the period the PROJECT is under construction the following
documents are required:

Q) Copies of the Inspector of Record’s semi-monthly reports.

(i) Copies of the laboratory reports on all tests or laboratory
Inspections as returned and done on the PROJECT.

C. Upon completion of construction of the PROJECT, the following reports

Q) Copy of the Notice of Completion.

(i) Final Verified Report Form DSA-6A/E certifying all work is
100% complete from the ENGINEER, Structural Engineer,
Mechanical Engineer and Electrical Engineer.

(iii)  Final Verified Report Form DSA-6 certifying all work is 100%
Complete from the Contractor or Contractors, Inspector of
Record and Special Inspector(s).

(iv)  Verified Reports of Testing and Inspections as specified on
The approved drawings and specifications, i.e., Final
Laboratory Report, Welding, Glued-Laminated Timber, etc.

(V) Weighmaster’s Certificate (if required by approved drawings
And specifications).

(vi)  Copies of the signature page of all Addenda as approved by
DSA.

(vii)  Copies of the signature pages of all Deferred Approvals as
Approved by DSA.

(viii) Copies of the signature page of all Change Orders as
Approved by DSA.

(ix)  Verification by the 1.O.R. that all items noted on any “Field

Trip Notes” have been corrected.
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ARTICLE Il - ADDITIONAL ENGINEER’S SERVICES

1. ENGINEER shall notify the DISTRICT in writing of the need for additional
services required due to circumstances beyond the ENGINEER’s control. ENGINEER shall
obtain written authorization from the DISTRICT before rendering such services. Compensation
for such services shall be negotiated and approved in writing by the DISTRICT. Such services
shall include:

a. Making material revisions in drawings, specifications or other documents
when such revisions are required by the enactment or revision of laws, rules or regulations
subsequent to the preparation and completion of the Construction Documents.

b. Preparing drawings, specifications and other documentation and
supporting data, and providing other services in connection with Change Orders required by
causes beyond the control of the ENGINEER which are not the result of the direct or indirect
negligence, errors or omissions on the part of ENGINEER.

C. Providing consultation concerning replacement of work damaged by fire
and furnishing services required in connection with the replacement of such work.

d. Providing services made necessary by the default of the Contractor, which
does not arise directly or indirectly from negligence, errors or omissions of ENGINEER.

e. If the DISTRICT requests the PROJECT be let on a segregated basis after
the completion of Design Development where segregation does not arise from ENGINEER
exceeding the estimated budget constraint, then plan preparation and/or contract administration
work to prepare the segregated plans is an extra service subject to prior negotiation and
DISTRICT approval.

f. Providing contract administration services after the construction contract
time has been exceeded through no fault of the ENGINEER.

g. Providing any other services not otherwise included in this AGREEMENT

2. If authorized in writing by DISTRICT, ENGINEER shall provide one or more
PROJECT Representatives to assist in carrying out more extensive representation at the site than
is described in Article Il. The PROJECT Representative(s) shall be selected, employed and
directed by the ENGINEER, and the ENGINEER shall be compensated therefore as agreed by
the DISTRICT and ENGINEER. Through the observations of such PROJECT
Representative(s), the ENGINEER shall endeavor to provide further protection for the
DISTRICT against defects and deficiencies in the work, but the furnishing of such PROJECT
representation shall not modify the rights, responsibilities or obligations of the ENGINEER as
described elsewhere in this AGREEMENT. Such services shall be negotiated and approved in
writing by the DISTRICT.
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ARTICLE IV — DISTRICT’S RESPONSIBILITIES

1. The DISTRICT shall provide to the ENGINEER information regarding
requirements for the PROJECT, including information regarding the DISTRICT’s objectives,
schedule, budget constraints as well as any other criteria provided by the DISTRICT.

2. Prior to the Schematic Design Phase, the ENGINEER shall prepare a current
overall budget for the PROJECT, including the construction cost for the PROJECT. The budget
shall be based upon the DISTRICT’s objectives, schedule, budget constraints and any other
criteria that are provided to the ENGINEER pursuant to Article IV, Paragraph 1 above. The
DISTRICT shall approve the budget prepared by the ENGINEER pursuant to this Paragraph and
this shall be the “Budget” for the PROJECT as set forth in this AGREEMENT.

3. The DISTRICT shall notify the ENGINEER of administrative procedures
required and name a representative authorized to act on its behalf. The DISTRICT shall
promptly render decisions pertaining thereto to avoid unreasonable delay in the progress of the
PROJECT. The DISTRICT shall observe the procedure of issuing any orders to Contractors
only through the ENGINEER.

4. The DISTRICT shall give prompt written notice to the ENGINEER if the
DISTRICT becomes aware of any fault or defect in the PROJECT or nonconformance with the
Construction Documents. However, the DISTRICT’s failure or omission to do so shall not
relieve the ENGINEER of ENGINEER’s responsibilities under Title 21, Title 24, and the Field
Act hereunder. The DISTRICT shall have no duty to observe, inspect or investigate the
PROJECT.

5. The proposed language of certifications requested of the ENGINEER or
ENGINEER’s consultants shall be submitted to the ENGINEER for review and approval at least
fourteen (14) days prior to execution.

ARTICLE V - COST OF CONSTRUCTION

1. During the Schematic Design, Design Development and Construction Document
Phases, Construction Cost (“Construction Cost™) shall be reconciled against the DISTRICT’s
Budget for the PROJECT.

2. PROJECT Construction Cost as used in this agreement means the total cost to the
DISTRICT of all work designed or specified by the ENGINEER, including work covered by
approved change orders and/or alternates approved by the DISTRICT, but excluding the
following: Any payments to ENGINEER or consultants, for costs of inspections, surveys, tests,
and landscaping not included in PROJECT.

3. When labor or material is furnished by the DISTRICT below its market cost, the
Construction Cost shall be based upon current market cost of labor and new material.

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
12



Backup I11I-A-1
September 21, 2010
Page 45 of 55

4, The Construction Costs shall be the acceptable estimate of construction costs of
the DISTRICT as submitted by the ENGINEER until such time as bids have been received,
whereupon it shall be the bid amount of the lowest responsible responsive bidder.

5. Any Budget or fixed limit of construction cost shall be adjusted if the bidding has
not commenced within ninety (90) days after the ENGINEER submits the Construction
Documents to the DISTRICT, to reflect changes in the general level of prices in the construction
industry between the date of submission of the Construction Documents to the DISTRICT and
the date on which bids are sought for the PROJECT.

6. If the lowest bid received exceeds the Budget:

a. The DISTRICT may give written approval of an increase of such fixed
limit;

b. The DISTRICT may authorize rebidding of the PROJECT within a
reasonable time.

C. If the PROJECT is abandoned, the DISTRICT may terminate this
AGREEMENT in accordance with Article VIII, Paragraph 2;

d. The DISTRICT may request the ENGINEER prepare, at no additional
cost, deductive change packages acceptable to the District that will bring the PROJECT within
the Budget; or

e. The DISTRICT may request the ENGINEER cooperate in revising the
PROJECT scope and quality as required to reduce the construction cost.

7. If the DISTRICT chooses to proceed under Article V, paragraph 6(e), the
ENGINEER, without additional charge, agrees to redesign until the PROJECT is brought within
the Budget set forth in this agreement. Redesign does not mean phasing or removal of parts of
the PROJECT unless agreed in writing by the DISTRICT. Redesign means redesign of the
PROJECT with all its component parts to meet the Budget set forth in this AGREEMENT.

ARTICLE VI - ESTIMATE OF PROJECT CONSTRUCTION COSTS

1. Estimates referred to in Article 1l shall be prepared on a square foot/unit cost
basis, or more detailed computation if deemed necessary by the DISTRICT, considering
prevailing construction costs and including all work for which bids will be received. Itis
understood that the PROJECT Construction Cost is affected by the labor and/or material market
as well as other conditions beyond the control of the ENGINEER or DISTRICT. District
acknowledges , however that ENGINEER has no control over cost of labor, materials,
competitive bidding environments and procedures, unknown field conditions, financial and/or
market conditions or other factors affecting the cost of the construction and the operations of the
facilities, all of which are beyond ENGINEER’s control and are unavoidably in a state of
change. DISTRICT therefore acknowledges that ENGINEER cannot and does not make any
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warranty, promise or representation, either expressed or implied, that proposals, bids opinions of
probable construction cost, or cost of operation or maintenance will not vary substantially from
ENGINEER’s probable cost estimates.

2. The ENGINEER shall review the estimate at each phase of the ENGINEER’s
services. The ENGINEER shall provide the DISTRICT with a written evaluation of the estimate
at each phase of the ENGINEER’s services. The ENGINEER’s written evaluations shall, among
other things, evaluate how the estimates compare to the Budget. If such estimates are in excess
of the Budget, the ENGINEER shall revise the type or quality of construction to come within the
budgeted limit at no additional cost to the DISTRICT. ENGINEER’s initial budget and scope
limitations shall be realistic and be reviewed with the DISTRICT prior to formalization.

3. The ENGINEER, upon request of the DISTRICT, shall prepare a detailed
estimate of construction costs at no additional cost.

ARTICLE VII - ENGINEER’S DRAWINGS AND SPECIFICATIONS

1. All documents including, but not limited to, plans, drawings, specifications,
record drawings, models, mock-ups, renderings and other documents (including all computer file
and/or AutoCAD files) prepared by the ENGINEER or the ENGINEER’s Consultants for this
PROJECT, shall be and remain the property of the DISTRICT pursuant to Education Code
Section 17316 for the purposes of repair, maintenance, renovation, modernization or other
purposes as they relate to the PROJECT. The DISTRICT, however, shall not be precluded from
using the ENGINEER’s or ENGINEER’s Consultant’s documents enumerated above for the
purposes of additions, alignments or other development on the PROJECT site.

ARTICLE VIII - TERMINATION

1. This AGREEMENT may be terminated by either party upon fourteen (14) days
written notice to the other party in the event of a substantial failure of performance by such other
party, including insolvency of ENGINEER , or if the DISTRICT should decide to abandon or
indefinitely postpone the PROJECT.

2. In the event of a termination based upon abandonment or postponement by
DISTRICT, the DISTRICT shall pay to the ENGINEER for all services performed and all
expenses incurred under this AGREEMENT supported by documentary evidence, including
payroll records, and expense reports up until the date of the abandonment or postponement plus
any sums due the ENGINEER for Board approved extra services. In ascertaining the services
actually rendered hereunder up to the date of termination of this AGREEMENT, consideration
shall be given to both completed work and work in process of completion and to complete and
incomplete drawings and other documents whether delivered to the DISTRICT or in the
possession of the ENGINEER. In the event termination is for a substantial failure of
performance, all damages and costs associated with the termination, including increased
consultant and replacement ENGINEER costs shall be deducted from payments to the
ENGINEER.
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3. In the event a termination for cause is determined to have been made wrongfully
or without cause, then the termination shall be treated as a termination for convenience in
accordance with Article V111, Paragraph 4 below, and ENGINEER shall have no greater rights
than it would have had if a termination for convenience had been claimed, requested or
recovered by ENGINEER.

4. This ENGINEER may be terminated without cause by DISTRICT upon fourteen
(14) days written notice to the ENGINEER. In the event of a termination without cause, the
DISTRICT shall pay to the ENGINEER for all services performed and all expenses incurred
under this AGREEMENT supported by documentary evidence, including payroll records, and
expense reports up until the date of notice of termination plus any sums due the ENGINEER for
Board approved extra services. In ascertaining the services actually rendered hereunder up to the
date of termination of this AGREEMENT, consideration shall be given to both completed work
and work in process of completion and to complete and incomplete drawings and other
documents whether delivered to the DISTRICT or in the possession of the ENGINEER . In
addition, ENGINEER will be reimbursed for reasonable termination costs through the payment
of 3% beyond the sum due the ENGINEER under this paragraph through 50% completion of the
ENGINEER’s portion of the PROJECT and if 50% completion is reached, payment of 3% of the
unpaid balance of the contract to ENGINEER as termination cost. This 3% payment is agreed to
compensate the ENGINEER for the unpaid profit ENGINEER would have made under the
PROJECT on the date of termination and is consideration for entry into this termination for
convenience clause.

5. In the event of a dispute between the parties as to performance of the work or the
interpretation of this AGREEMENT, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
ENGINEER agrees to continue the work diligently to completion. If the dispute is not resolved,
ENGINEER agrees it will neither rescind the AGREEMENT nor stop the progress of the work,
but ENGINEER ’s sole remedy shall be to submit such controversy to determination by a court
having competent jurisdiction of the dispute, after the PROJECT has been completed, and not
before.

ARTICLE IX - AUDIT OF ACCOUNTING RECORDS OF THE ARCHITECT

Architect shall maintain, on a generally recognized accounting basis, auditable
books, records, documents, and other evidence pertaining to direct personnel, costs and expenses
in this Agreement. These records shall be maintained for a period of at least three (3) years after
final payment has been made, subject to any applicable rules, regulations or statutes.

District’s authorized representative(s) shall have access, with reasonable notice, to
any books, documents, papers, electronic data, and other records which they determine to be
pertinent to this Agreement for performing an audit, evaluation, inspection, review, assessment,
or examination. These representative(s) are authorized to obtain excerpts, transcripts, and
copies, as they deem necessary.
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Should Engineer disagree with any audit conducted by District, Engineer shall
have the right to employ a licensed, Certified Public Accountant (CPA) to prepare and file with
District a certified financial and compliance audit that is in compliance with generally-accepted
government accounting standards of related services provided during the term of this Agreement.
Architect shall not be reimbursed by District for such an audit.

In the event Engineer does not make available its books and financial records at
the location where they are normally maintained, Engineer agrees to pay all necessary and
reasonable expenses, including legal fees, incurred by District in conducting any audit.

ARTICLE X - COMPENSATION TO THE ARCHITECT

The DISTRICT shall compensate the ENGINEER in an amount not to exceed $261,578.20 with
an additional allowance of $50,000 for unforeseen engineering services. The DISTRICT shall
compensate the ENGINEER as follows:

1. ENGINEER change orders fees are paid as approved by the DISTRICT Board. If
a change order is approved without ENGINEER fee, no fee will be paid to the ENGINEER
unless negotiated prior to commencing change order work.

2. Payment to the ENGINEER will be as follows:

Schematic Design: 10% of estimated Engineer Fee as set forth on
Attachment “A”.

Design Development: 15% of estimated Engineer Fee as set forth on
Attachment “A”.

Construction Documents:  40% of estimated Engineer Fee, to be paid monthly
Based on actual level of completion, as set forth on
Attachment “A”.

D.S. A. Approval: 5% of estimated Engineer fee as set forth on
Attachment “A”.

Bidding Phase: 3% of estimated Engineer fee as set forth on
(Board Approval) Attachment “A”.
Construction Admin: 25%, of estimated Engineer fee, to be paid monthly

based on actual level of completion, based on
accepted bid.

DSA Closure with 2% of estimated Engineer fee as set forth on
Certification: Attachment “A”.
PSOMAS
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TOTAL THROUGH RECORDATION 100% of actual Engineer Fee based on
OF NOTICE OF COMPLETION accepted bid.
3. When ENGINEER’s Fee is based on a percentage of construction cost and any

portions of the PROJECT are deleted or otherwise not constructed, compensation for those
portions of the PROJECT shall be payable to the extent actual services are performed, in
accordance with the schedule set forth in Article X, Paragraph 2, based on the Bid Price.

4. To the extent that the time initially established for the completion of ENGINEER
services is exceeded or extended through no fault of the ENGINEER , compensation for any
services rendered during the additional period of time shall be negotiated and subject to prior
approval by DISTRICT Board.

5. Expenses incurred by the ENGINEER and ENGINEER’s employees and
Consultants in the interest of the PROJECT shall have prior DISTRICT written approval before
they are incurred and records of such expenses shall be provided to DISTRICT for the
DISTRICT’s review.

ARTICLE XI - REIMBURSABLE EXPENSES

1. Reimbursable expenses are in addition to compensation in an amount not to
exceed $13,000 for basic and extra services, and shall be paid to the ENGINEER at one and one-
tenth (1.1) times the expenses incurred by the ENGINEER , the ENGINEER’s employees and
Consultants for the following specified items:

a. Approved reproduction of drawings and specifications in excess of the
copies provided by this AGREEMENT, which includes sets of construction documents and all
progress prints.

b. Fees advanced for securing approval of authorities having jurisdiction
over the PROJECT.
2. Reimbursable expenses shall not be exceeded without the prior written approval

of the DISTRICT.

3. Reimbursement for fees and other expenses, except for construction
administration services associated with delay caused solely by the Contractor, shall be made to
the ENGINEER as incurred. Reimbursable expenses shall not include:

a. Travel expenses;

b. Check prints;

C. Prints or plans or specifications made for ENGINEER’s
Consultants and all progress prints;

d. Preliminary plans and specifications;
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e. ENGINEER’s consultants’ reimbursables;
f. Models or mock-ups
g Meetings with cities, planning officials, fire departments, the DSA,

State Allocation Board or other public agencies.

ARTICLE Xl - EMPLOYEES AND CONSULTANTS

1. The ENGINEER , as part of the ENGINEER’s basic professional services, shall
furnish the necessary services of landscape architect, structural, mechanical, electrical, civil and
traffic engineers to complete the PROJECT. All consultant services shall be provided at the
ENGINEER’s sole expense.

2. The ENGINEER shall submit, for written approval by the DISTRICT, the names
of the consultant firms proposed for the PROJECT. Nothing in this AGREEMENT shall create
any contractual relation between the DISTRICT and any Consultants employed by the
ENGINEER under the terms of this AGREEMENT.

3. ENGINEER’s consultants shall be licensed to practice in California and have
relevant experience with California school design and construction during the last five (5) years.
If any employee or consultant of the ENGINEER is not acceptable to the DISTRICT, then that
individual shall be replaced with an acceptable, competent person at the DISTRICT’s request.

4, The construction administrator, or field representative, assigned to this PROJECT
by ENGINEER shall be licensed as a California ENGINEER and able to make critical PROJECT
decisions in a timely manner and shall be readily available and provide by phone, facsimile and
through correspondence, design direction and decisions when the construction administrator is
not at the site.

ARTICLE Xl - MISCELLANEQOUS

1. The ENGINEER shall make a written record of all meetings, conferences,
discussions and decisions made between or among the DISTRICT, ENGINEER and Contractor
during all phases of the PROJECT and concerning any material conditions in the requirements,
scope, performance and/or sequence of the work. The ENGINEER shall provide a copy of such
record to the DISTRICT.

2. To the fullest extent permitted by law, ENGINEER agrees to indemnify and hold
DISTRICT harmless from all liability arising out of:

a. Workers” Compensation and Employer’s Liability. Any and all claims
under Workers” Compensation acts and other employee benefit acts with respect to ENGINEER
employees or ENGINEER’s subcontractor’s employees arising out of ENGINEER’s work under
this AGREEMENT;
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b. General Liability. Liability to the extent rising out of, pertaining to, or
relating to the negligence, recklessness, or willful misconduct of the ENGINEER for damages
related to (1) death or bodily injury to person; (2) injury to, loss or theft of property; (3) any
failure or alleged failure to comply with any provision of law; or, (4) any other loss, damage or
expense arising under either (1), (2), or (3) above, sustained by the ENGINEER or the
DISTRICT, or any person, firm or corporation employed by the ENGINEER or the DISTRICT
upon or in connection with the PROJECT, except for liability resulting from the negligence, or
willful misconduct of the DISTRICT, its officers, employees, agents or independent
ENGINEER’s who are directly employed by the DISTRICT.

C. Professional Liability. Liability to the extent arising out of, pertaining to,
or relating to the professional negligence, recklessness, or willful misconduct of the ENGINEER
which the ENGINEER shall indemnify and hold the DISTRICT entirely harmless from and
including any loss, injury to, death of persons or damage to property caused by such professional
Liability of the ENGINEER , or any person, firm or corporation employed by the ENGINEER ,
either directly or by independent contract, including all damages due to loss or theft, sustained by
any person, firm or corporation including the DISTRICT, arising out of, or in any way connected
with the PROJECT, including injury or damage either on or off DISTRICT property; but not for
any loss, injury, death or damages caused by negligence, or willful misconduct of the
DISTRICT.

d. The ENGINEER , at its own expense, cost, and risk, shall defend any and
all claims, actions, suits, or other proceedings that may be brought or instituted against the
DISTRICT, its officers, agents or employees, on account of, or founded upon any cause, damage
or injury identified here in Article XIII, Section 2, and shall pay or satisfy any judgment that may
be rendered against the DISTRICT, its officers, agents or employees in any action, suit or other
proceedings as a result thereof.

3. ENGINEER shall purchase and maintain policies of insurance with an insurer or
insurers qualified to do business in the State of California and acceptable to DISTRICT which
will protect ENGINEER and DISTRICT from claims which may arise out of or result from
ENGINEER ’s actions or inactions relating to the AGREEMENT, whether such actions or
inactions be by themselves or by any subcontractor or by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable. The aforementioned
insurance shall include coverage for:

a. The A ENGINEER shall carry Workers” Compensation and Employers
Liability Insurance in accordance with the laws of the State of California. However, such
amount shall not be less than ONE MILLION DOLLARS ($1,000,000).

b. Commercial general and auto liability insurance with limits of not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property
damage liability per occurrence, including:

1. Owned, non-owned and hired vehicles;
2. Blanket contractual;
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3. Broad form property damage;
4. Products/completed operations; and,
5. Personal injury.

C. Professional liability insurance, with limits of ONE MILLION DOLLARS
($1,000,000) per claim. Such insurance shall be maintained during the term of this
AGREEMENT and renewed for a period of at least five (5) years thereafter and/or at rates
consistent with the time of execution of this AGREEMENT adjusted for inflation. Failure to
maintain professional liability insurance is a material breach of this AGREEMENT and grounds
for immediate termination.

d. Valuable Document Insurance. The ENGINEER shall carry adequate
insurance on all drawings and specifications as may be required to protect the DISTRICT in the
amount of its full equity in those drawings and specifications, and shall file with the DISTRICT
a certificate of that insurance. The cost of that insurance shall be paid by the ENGINEER and
the DISTRICT shall be named as an additional insured.

e. Each policy of insurance required in b. above shall name DISTRICT and
its officers, agents and employees as additional insureds; shall state that, with respect to the
operations of ENGINEER hereunder, such policy is primary and any insurance carried by
DISTRICT is excess and non-contributory with such primary insurance; shall state that no less
than thirty (30) days’ written notice shall be given to DISTRICT prior to cancellation; except
that (10) days’ written notice may be given for cancellation for nonpayment of premium; and
shall waive all rights of subrogation. ENGINEER shall notify DISTRICT in the event of
material change in, or failure to renew, each policy. Prior to commencing work, ENGINEER
shall delivery to DISTRICT certificates of insurance as evidence of compliance with the
requirements herein. In the event ENGINEER fails to secure or maintain any policy of insurance
required hereby, DISTRICT may, at its sole discretion, secure such policy of insurance in the
name of and for the account of ENGINEER, and in such event ENGINEER shall reimburse
DISTRICT upon demand for the cost thereof.

f. In the event that ENGINEER subcontracts any portion of ENGINEER’s
duties, ENGINEER shall require any such subcontractor to purchase and maintain insurance
coverage for the types of insurance referenced in Article X111 3 (a)(b)(c)(d), in amounts which
are appropriate with respect to that subcontractor’s part of work which shall in no event be less
than $500,000 per occurrence.

4. ENGINEER, in the performance of this AGREEMENT, shall be and act as an
independent contractor. ENGINEER understands and agrees that ENGINEER and all of
ENGINEER’s employees shall not be considered officers, employees or agents of the
DISTRICT, and are not entitled to benefits of any kind or nature normally provided employees
of the DISTRICT and/or to which DISTRICT’s employees are normally entitled, including, but
not limited to, State Unemployment Compensation or Workers’ Compensation. ENGINEER
assumes the full responsibility for the acts and/or omissions of ENGINEER’s employees or
agents as they relate to the services to be provided under this AGREEMENT. ENGINEER shall
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assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes for the respective
ENGINEER’s employees.

5. Nothing contained in this AGREEMENT shall create a contractual relationship
with or a cause of action in favor of any third party against either the DISTRICT or ENGINEER

6. The DISTRICT and ENGINEER, respectively, bind themselves, their partners,
officers, successors, assigns and legal representatives to the other party to this AGREEMENT
with respect to the terms of this AGREEMENT. ENGINEER shall not assign this
AGREEMENT.

7. This AGREEMENT shall be governed by the laws of the State of California.

8. Each of the PARTIES have had the opportunity to, and have to the extent each
deemed appropriate, obtained legal counsel concerning the content and meaning of this
AGREEMENT. Each of the PARTIES agrees and represents that no promise, inducement or
agreement not herein expressed has been made to effectuate this AGREEMENT. This
AGREEMENT represents the entire AGREEMENT between the DISTRICT and ENGINEER
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
AGREEMENT may be amended or modified only by an agreement in writing signed by both the
DISTRICT and the ENGINEER.

9. The rule of construction that any ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this AGREEMENT.

10. Neither party shall be liable to the other for damages, cost or delay to the extent such
damages, cost or delay resulting from any cause beyond that party’s reasonable control or that
constitutes Force Majeure.

11. Notwithstanding any other provision in this agreement, ENGINEER shall not be
responsible for construction means, methods or techniques or safety measures, precautions or
programs at the project site.
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The parties, through their authorized representatives have executed this AGREEMENT
as of the day and year written below.

PSOMAS RIVERSIDE COMMUNITY COLLEGE
DISTRICT
By: By:
Bruce Kirby, PE James L. Buysse
Vice President Vice Chancellor,
555 South Flower Street, Ste. 4400 Administration and Finance

Los Angeles, CA 90071

Date: Date:
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ATTACHMENT “A”

COMPENSATION TO THE ENGINEER

The DISTRICT shall compensate the ENGINEER in an amount not to exceed $261,578.20 with
an additional allowance of $50,000 for unforeseen engineering services and $13,000 for
reimbursable expenses, totaling $324,578.20.

Civil Engineering, Surveying, Geospatial Services and Architectural Services
provided by PSOMAS/BOA Architecture
Rates for Services are Effective from December 1, 2009 — December 31, 2010
Hourly Rates
Office Services
$ 75-85 - Word Processors and Project Assistants
$ 85-105 - Drafters, Design Drafters, Analysts and Assistant Planners
$ 85.00 - $120.00 - Staff Surveyors/CADD Technician/GIS Technicians
$ 105 -145 - Planners, Engineers and Surveyors
$120.00 - $150.00 - Project Engineers/ Project Surveyors/GIS Specialist
$ 150-195 - Planning and Entitlements, Principals
$150.00 - $165.00 - Sr. Project Surveyor/Sr. GIS Specialist
$165.00 - $195.00 - Sr. Project Manager/Technical Manager

Field Services

$165 One-man survey party

$242 Two-man survey party

$355 Three-man survey party

$145 Field Supervisor

Hourly rates for field survey parties include normal usage of field equipment and are fully equipped rates.

Architecture Rates

Principal Architect $150
Associate Architect $130
Project Manager $130
Project Designer $125
Senior Designer $110
Senior Technical $100
Intermediate Technical $90

Other Technical Staff $85

Clerical Staff $70

Database Consultant $120

PSOMAS
ADA Transition Plan Implementation — Phase |
(District-wide)
23



RIVERSIDE COMMUNITY COLLEGE DISTRICT
PLANNING AND OPERATIONS COMMITTEE

Report No.:  1lI-A-2 Date: September 21, 2010

Subject: Memorandum of Agreement between County of Riverside and Riverside
Community College District for facilities at the Ben Clark Public Safety Training
Center

Background: On March 16, 2010, the Board of Trustees approved Resolution No. 40-09/10
authorizing the establishment of an Educational Center (Center Status Project) at the Ben Clark
Public Safety Training Center. Since fall 2009, representatives from Riverside County’s
Facilities Management Department, Riverside Sheriff’s Department, CAL Fire/Riverside County
Fire departments, and Riverside Community College District have met to identify the proposed
terms to be followed to establish Ben Clark Public Safety Education and Training Center as an
Educational Center to Moreno Valley College and to develop facilities in which the educational
services and required operations of the College will be located.

The discussions during the meetings addressed a number of salient issues. One focused on the
terms related to the County’s receiving property formerly a part of March Air Force Base and the
manner in which the District would be able to receive land to build its facilities on property
conveyed to the County through a federal land transfer provision to operate and develop a public
safety training center commonly referred to as the Ben Clark Training Center (BCTC). A second
issue focused on the different missions of the District and BCTC: the District’s being an open
admissions college, which offers general education courses to support students’ interests in
earning certificates and degrees in specific academic and career and technical programs and
BCTC’s being a public safety training site for law enforcement and fire service personnel. The
parties also acknowledged and agreed that a number of details about the operation of a joint use
learning center would benefit both the County and the District. The parties further acknowledged
that those details would need to be addressed and delineated in future discussions. In short, the
MOA identifies and clarifies the foundational issues raised by both parties as they move forward
with an understanding to establish a joint Educational Center to Moreno Valley College and the
agreed upon principles to be followed in establishing the Center with its facilities.

From the meetings, emerged a Memorandum of Agreement (MOA) between the County of
Riverside and the District. Staff therefore requests the Board of Trustee’s review and
consideration of the attached MOA.



Report No.:

Subject:

RIVERSIDE COMMUNITY COLLEGE DISTRICT
PLANNING AND OPERATIONS COMMITTEE

1HI-A-2 Date: September 21, 2010

Memorandum of Agreement between County of Riverside and Riverside
Community College District for facilities at the Ben Clark Public Safety Training
Center (continued)

Recommended Action: It is recommended that the Board of Trustees approve the Memorandum

of Agreement established between the County of Riverside and Riverside Community College
District to facilitate the establishment of the Ben Clark Public Safety Training Center as an
Education Center to the Moreno Valley College; develop facilities in which the educational
services and required operations of the College will be located; and authorize the Vice
Chancellor, Administration and Finance, to sign the associated Memorandum of Agreement.

Prepared by:

Gregory W. Gray
Chancellor

Monte Perez
President
Moreno Valley College

Cordell Briggs
Dean, Public Safety Education and Training
Ben Clark Public Safety Training Center

Orin L. Williams
Associate Vice Chancellor
Facilities Planning, Design and Construction

Chris Carlson
Chief of Staff
Chancellor’s Office

Ruth W. Adams, Esq.
General Counsel
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“MOA™) is entered into as of this 21% day of
September, 2010, by and between COUNTY OF RIVERSIDE, a public entity (“County”) and
RIVERSIDE COMMUNITY COLLEGE DISTRICT, a public entity (“District”).

RECITALS

WHEREAS, County received property formerly part of March Air Force Base, consisting
of approximately 375 acres (“Property”), generally situated south of VVan Buren Boulevard and
east of Wood Road, and north of Nandina Avenue, in unincorporated Riverside County. The
Property was conveyed to the County through a federal land transfer provision known as a Public
Benefit Conveyance, for the purposes of operating and developing a public safety training center,
commonly referred to as the Ben Clark Public Safety Training Center (BCTC). The County
received the Property through a Quitclaim Deed dated December 30, 1999 and recorded January
6, 2000; and

WHEREAS, the Quitclaim Deed transferred former military land and property (inclusive
of buildings) for $1.00 USD to the County, the conveyance was made and accepted on the
condition that (1) the Property shall be used and maintained for law enforcement and emergency
management response in perpetuity; and (2) the Property shall not be sold, leased, mortgaged,
assigned, or otherwise disposed of, except to another local government agency for the same
purposes with prior consent of the Director of the Air Force Base Conversion Agency, or his
successor in function; and

WHEREAS, the District through its Moreno Valley College (“College”), which is an
open admissions college, is the education partner for public safety education training center since
1953 in partnership with the Riverside County Sheriff’s and CAL Fire/Regional Fire departments
providing public safety training for law enforcement and fire technology programs; and

WHEREAS, the County has developed a master plan for the program, development and
operation of the Ben Clark Public Safety Training Center; and

WHEREAS, it is the intent of both County and District to facilitate the establishment of
Ben Clark Public Safety Training Center as an Education Center to Moreno Valley College and
to develop facilities to house the educational services and required operations of the College.

WHEREAS, the programmatic focus at BCTC is public safety training, the intent of the
College is to offer subject area and general education courses leading to certificate and degrees
in public safety education and training and allied disciplines.

In consideration of the foregoing Recitals, both parties agree to use good faith efforts to
bring about the following transactions, as soon as possible:

1. Establishment of an Education Center to Moreno Valley College at Ben Clark Public
Safety Training Center: It is the intent of the District and College to apply to the
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California Post Secondary Education Commission and California Community College
System Board of Governor’s for the establishment of an Education Center at BCTC. In
doing so, the following understandings are intended by both parties:
a. Inseeking designation as an Education Center, the District and College will
receive the following benefits in establishing an Education Center:
i. Eligibility and access to state Capital Outlay Funding.
ii. Separate allocation of operations funding support from the state.
b. Designation of an educational center to the College requires that conditions be
met, including but not limited to the following:
i. Ownership or long term [99-year] lease of the site.
ii. Access to student services.
iii. On-site administration.
iv. Access to student population.
v. Offering of general education courses.
vi. Expected enrollment exceeding 500 full-time equivalent students, for a
minimal three-year duration.

Property: The master plan for BCTC includes areas that are allocated to the specific
training needs of the center, many which are highly specific to law enforcement or fire
safety training needs and carry access restriction requirements. The master plan further
specifies an area for general, student services and classrooms that is separate from the
specific training and restricted access areas referred to RSO& LE Partners) depicted on
Exhibit “A”, attached hereto this MOA.

a. Itisthe intent of the District to obtain a controlling interest by a long-term [99-
year] lease of acreage within the general student services area to develop a facility
by the District to accommodate the following: classrooms/facilities for fire, law
enforcement, and general education; offices for instructional and student services
staff, faculty offices, library space for public safety and general education
students, and student services offices to house student services (including but not
limited to counseling and student financial aid).

b. Itis the intent of the County to facilitate a controlling interest in acreage, to be
specified, to the District for the purposes of developing an Education Center
facility at BCTC. The size and configuration of the property shall be formally
identified in a subsequent transfer document.

c. Said acreage shall be generally accessible to student and potential students of
public safety and general educational needs.

d. Itis the intent of the District and College to design and develop a facility on the
property to house an Education Center at BCTC. Said facility shall be designed
and developed in coordination with the County. An agreement for development
shall be a subsequent document to address elements such as site preparation,
infrastructure and utility access, development design, parking and support
elements, and other obligations.

Operational Understandings: It is understood by both parties that a public safety training
center must be carefully planned and operated to assure appropriate access and operation
to meet the needs and mission of all parties involved in the training center.
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a. Joint Use Learning Center: Both parties agree that a joint use learning center is in
the interest in advancing the partnerships of the County and District at BCTC and
that an operation (joint use) agreement shall be formally identified in a subsequent
document. A subsequent document shall address the following:

I.  Administrative, instructional and student services offered.

ii. Joint use of classroom space.

iii. Joint use of library and digital resources.

b. Operation as an Education Center: An Education Center requires the offering of
general education courses, and administration and student services at the site.

i. County recognizes that the student population at the center will include
both public safety and general education student populations.

ii. District and College recognize that subject area and general education
courses are structured to benefit the needs of public safety education
students at BCTC .

iii. District and College recognize that students enrolled in the public safety
education curriculum take a priority to education offerings at BCTC.

iv. Both parties agree that an operational agreement shall be developed as a
subsequent document to address the following:

1. Access to courses

2. Course offerings

3. Schedule for priority registration of public safety students
4. Student support services

5. Faculty and staff development activities

4. Time is of the Essence. Both parties mutually agree that time is of the essence to carry
out the elements described in this MOA.

This MOA is intended solely as a summary of the terms that are currently proposed by the
County and District. Both County and District will be expending resources following the
execution of this LOI and, accordingly, County and District have agreed pursuant to this MOA to
act in good faith in furtherance of achieving their mutual intent. Notwithstanding the foregoing,
if either County or District determines, in good faith, that the mutual intent cannot be achieved,
then each part is and will be solely liable for all of its own fees, costs, and other expenses in
conjunction with implementation of this MOA.

County of Riverside Riverside Community College District

Authorized Representative James L. Buysse, Vice Chancellor
Administration & Finance
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RIVERSIDE COMMUNITY COLLEGE DISTRICT
RESOURCES COMMITTEE

Report No.:  1I-C-1 Date: September 21, 2010
Subject: Rescission of Approved Dates for the 2010-2011 Budget Inspection, Public Hearing

and Adoption and Establishment and Approval of Revised Dates

Background: At its June 15, 2010 meeting the Riverside Community College District Board of
Trustees approved the following time lines for budget adoption: 1) the proposed 2010-11 Budget
would be available for public inspection beginning September 14, 2010, and 2) the public
hearing would be held at 6:00 p.m. at the Board meeting on September 21, 2010, to be followed
by the adoption of the 2010-2011 Budget.

However, the State Chancellor’s Office has now advised us that the budget adoption date has
been extended to October due to the absence of a State Budget. Staff is therefore proposing that
the 2010-2011 Budget adoption process be moved from September to October. It is thus
necessary to rescind the earlier September time line. Staff recommends that the Board set
October 19, 2010, as the date for the public hearing and adoption of the 2010-2011 Budget.
Also, and pursuant to Title 5, Section 58301, the final budget proposal must be made available
for inspection at least three (3) days prior to the public hearing, and we again plan to use the
Office of the Vice Chancellor, Administration and Finance, for this purpose. Finally, this
information will be published in The Press-Enterprise.

Recommended Action: It is recommended that the Board of Trustees announce that: 1) the
proposed 2010-2011 Budget will be available for public inspection beginning October 14, 2010,
at the Office of the Vice Chancellor, Administration and Finance; and 2) the public hearing will
be held at 6:00 p.m. at the Board’s regular meeting on October 19, 2010, to be followed by the
adoption of the 2010-2011 Budget.

Gregory W. Gray
Chancellor

Prepared by: James L. Buysse
Vice Chancellor
Administration and Finance
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RIVERSIDE COMMUNITY COLLEGE DISTRICT

RESOLUTION NO.
A RESOLUTION OF THE BOARD OF TRUSTEES OF THE RIVERSIDE
COMMUNITY COLLEGE DISTRICT, RIVERSIDE COUNTY,
CALIFORNIA, AUTHORIZING THE ISSUANCE OF RIVERSIDE
COMMUNITY COLLEGE DISTRICT (RIVERSIDE COUNTY,

CALIFORNIA) ELECTION OF 2004 GENERAL OBLIGATION BONDS,
SERIES 2010D, AND ACTIONS RELATED THERETO

WHEREAS, a duly called election was held in the Riverside Community College District
(the “District”), County of Riverside (the “County”), State of California, on March 2, 2004 (the
“Election”), at which the following proposition (the “Measure C’) was submitted to the qualified
electors of the District:

“To improve local student access to job training and four-year college preparation
classes, improve campus safety, add and upgrade science, health, technology
academic classrooms/laboratories; expand public safety, police, firefighting,
paramedics and healthcare training facilities; repair, acquire, construct, equip
buildings, sites, classrooms; shall Riverside Community College District issue
$350,000,000 in bonds, at legal rates, with no proceeds going to the State, all funds
remaining locally, independent citizen oversight, guaranteed annual audits, and no
money for administrators’ salaries?”

WHEREAS, at such election, Measure C received the affirmative vote of the requisite fifty-
five percent or more of the voters of the District voting on the proposition, as certified by the
Registrar of Voters of Riverside County in the official canvassing of votes (the “Authorization”); and

WHEREAS, the Board of Supervisors of Riverside County (the “County Board”) has issued
on behalf of the District (i) an aggregate principal amount of $ 55,205,000 of Riverside Community
College District (Riverside County, California) Election of 2004, General Obligation Bonds, Series
2004A, and (ii) an aggregate principal amount of $9,795,000 of Riverside Community College
District (Riverside County, California) Election of 2004, General Obligation Bonds, Series 2004B,
authorized pursuant to Measure C; and

WHEREAS, the District has caused the issuance of an aggregate principal amount of
$90,000,000 of Riverside Community College District (Riverside County, California) Election of
2004 General Obligation Bonds, Series 2007C, authorized pursuant to Measure C; and

WHEREAS, at this time the Board of Trustees of the District (the “Board’) has determined
that it is necessary and desirable to issue the fourth series of bonds under the Authorization in an
aggregate principal amount not-to-exceed $110,000,000 and to be styled as “Riverside Community
College District (Riverside County, California) Election of 2004 General Obligation Bonds, Series
2010D” (the “Bonds”); and

WHEREAS, pursuant to Article 4.5 of Chapter 3 of Part 1 of Division 2 of Title 5 of the
California Government Code (the “Act”), the Bonds are authorized to be issued by the Board of

DOCSSF/78183v1/022000-0000
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Supervisors of the County on behalf of the District for the purposes set forth in the ballot submitted
to voters at the Election; and

WHEREAS, this Board desires to authorize the issuance of the Bonds in one or more series
of taxable or tax-exempt bonds, and further as any combination of current interest bonds, capital
appreciation bonds, or convertible capital appreciation bonds; and

WHEREAS, this Board further desires to authorize the issuance of all or a portion of the
Bonds as taxable “Build America Bonds” pursuant to the Amencan Reinvestment and Recovery Act
of 2009 (the “Recovery Act™); and

WHEREAS, this Board desires to appoint certain professionals to provide services related to
the issuance of the Bonds; and

WHEREAS, all acts, conditions and things required by law to be done or performed have
been done and performed in strict conformity with the laws authorizing the issuance of general
obligation bonds of the District, and the indebtedness of the District, including this proposed issue of
Bonds, is within all limits prescribed by law;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
RIVERSIDE COMMUNITY COLLEGE DISTRICT AS FOLLOWS:

SECTION 1. Purpose; Authorization. To raise money for the purposes authorized by
voters of the District at the Election and to pay all necessary legal, financial and contingent costs in
connection with the issuance of the Bonds, this Board hereby petitions the County Board to authorize
the issuance of the Bonds pursuant to the Act and to order such Bonds sold at a negotiated sale such
that the Bonds shall be dated as of a date to be determined by said County Board, shall bear interest
at a rate not-to-exceed that authorized at the Election, shall be payable upon such terms and
provisions as shall be set forth in the Bonds and shall be in an aggregate principal amount not-to-
exceed $110,000,000. The Board hereby approves the sale of the Bonds at a negotiated sale, which
is determined to provide more flexibility in the timing of the sale, an ability to implement the sale in
a shorter time period, an increased ability to structure the Bonds to fit the needs of particular
~ purchasers, and a greater opportunity for Piper Jaffray & Co., (the “Underwriter”) to pre-market the
Bonds to potential purchasers prior to the sale, all of which will contribute to the District’s goal of
achieving the lowest overall cost of funds. The Board estimates that the costs associated with the
issuance of the Bonds, including compensation to the Underwriter and any such costs which the
Underwriter agrees to pay pursuant to the Purchase Contract, will equal approximately 2.0% of the
principal amount of the Bonds.

This Board hereby authorizes the issuance of the Bonds as one or more series of taxable or
tax-exempt bonds, and further any combination of current interest bonds, capital appreciation bonds,
and convertible capital appreciation bonds as set forth in the fully-executed Purchase Contract
(defined herein), subject to the provisions of a resolution of the County Board relating to the Bonds
(the “County Resolution™).

This Board hereby authorizes the issuance of all or a portion of the Bonds as Build America
Bonds. With respect to Bonds issued as Build America Bonds, the District expects to receive a cash
subsidy payment from the United States Treasury equal to 35% of the interest payable on the Bonds
on or about each semi-annual interest payment date for the Bonds. The District hereby directs the

2
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Authorized Officers (defined herein), prior to each Bond Payment Date, to submit or cause to be
submitted to the United States Department of the Treasury a subsidy reimbursement request in
accordance with applicable Federal regulations. Upon receipt of such subsidy, the District shall
deposit or cause to be deposited any such cash subsidy payments into the debt service fund for the
Bonds maintained by the County.

SECTION 2. Paying Agent. This Board does hereby authorize the appointment of U.S.
Bank National Association as the authenticating agent, bond registrar, transfer agent and paying
agent (collectively, the “Paying Agent”) for the Bonds. The District acknowledges that ongoing
expenses and fees of the Paying Agent and all other fees and costs incurred in connection with the
Bonds will be paid by the District.

SECTION 3. Tax Covenants.

(a) With respect to Bonds issued as tax-exempt bonds, the District hereby covenants with
the holders of such Bonds that, notwithstanding any other provisions of this Resolution, it will (1)
comply with all of the provisions of the County Resolution relating to the Rebate Fund (as defined
therein) and perform all acts necessary to be performed by the District in connection therewith, and
(2) make no use of the proceeds of the Bonds or of any other amounts, regardless of the source, or of
any property or take any action, or refrain from taking any action, that would cause the Bonds to be
“arbitrage bonds” within the meaning of Section 148 of the Code.

The District will not make any use of the proceeds of the Bonds or any other funds of the
District, or take or omit to take any other action, that would cause the Bonds to be “private activity
bonds” within the meaning of Section 141 of the Code or “federally guaranteed” within the meaning
of Section 149(b) of the Code. To that end, so long as any Bonds are unpaid, the District, with
respect to such proceeds and such other funds, will comply with all requirements of such Sections
and all regulations of the United States Department of the Treasury issued thereunder and under
Section 103 of the Internal Revenue Code of 1986, as amended, to the extent such requirements are,
at the time, applicable and in effect.

The District will not use or permit the use of its facilities or any portion thereof by any person
other than a governmental unit as such term is used in Section 141 of the Code, in such manner or to
such extent as would result in the loss of exclusion from gross income for federal income tax
purposes of the interest paid on the Bonds. In furtherance of the foregoing tax covenants of this
Section 3(a), the District covenants that it will comply with the instructions and requirements of that
certain’ Tax Certificate to be executed and delivered by the District on the date of issuance of such
tax-exempt Bonds, which is incorporated herein as if fully set forth herein. These covenants shall
survive the payment in full or defeasance of the Bonds.

(b) With respect to Bonds issued as Build America Bonds, the District covenants that it
will comply with the instructions and requirements of those certain Tax Certificates to be executed
and delivered by the District on the date of issuance of such Build America Bonds.

SECTION 4. Legislative Determinations. This Board determines that all acts and
conditions necessary to be performed by the Board or to have been met precedent to and in the
issuing of the Bonds in order to make them legal, valid and binding general obligations of the District
have been performed and have been met, or will at the time of delivery of the Bonds have been
performed and have been met, in regular and due form as required by law; and that no statutory or

3
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constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the
Bonds.

SECTION 5. Official Statement. The Preliminary Official Statement relating to the Bonds,
substantially in the form on file with the Secretary of the Board is hereby approved and the
Chancellor of the District, the Vice Chancellor, Administration and Finance of the District, and such
other officers or employees of the District as may be designated for such purpose (collectively, the
“Authorized Officers”), each alone, are hereby authorized and directed, for and in the name and on
behalf of the District, to deliver such Preliminary Official Statement to Underwriter to be used in
connection with the offering and sale of the Bonds. The Authorized Officers, each alone, are hereby
authorized and directed, for and in the name and on behalf of the District, to deem the Preliminary
Official Statement “final” pursuant to 15c¢2-12 of the Securities Exchange Act of 1934, prior to its
distribution and to execute and deliver to the Underwriter a final Official Statement, substantially in
the form of the Preliminary Official Statement, with such changes therein, deletions therefrom and
modifications thereto as the Authorized Officer executing the same shall approve. The Underwriter
is hereby authorized to distribute copies of the Preliminary Official Statement to persons who may be
interested in the purchase of the Bonds and is directed to deliver copies of any final Official
Statement to the purchasers of the Bonds. Execution of the Official Statement shall conclusively
evidence the District’s approval of the Official Statement.

SECTION 6. Purchase Contract. The form of a purchase contract by and among
Riverside County (the “County”), the District and the Underwriter for the Bonds (the “Purchase
Contract™) on file with the Secretary of the Board is hereby approved. In connection with the sale of
the Bonds, the Board authorizes the Authorized Officers, each alone, on behalf of the District, to
execute and deliver to the Underwriter a Purchase Contract for the Bonds, with such terms and
conditions as may be acceptable to such official; provided, however, that the interest rate on the
Bonds shall not exceed that authorized at the Election, the underwriting discount (excluding original
discount) shall not exceed 0.8% of the aggregate principal amount of the Bonds issued, and the
aggregate principal amount of the Bonds shall not exceed $110,000,000.

SECTION 7. Continuing Disclosure. The District hereby covenants and agrees that it will
comply with and carry out all of the provisions of that certain Continuing Disclosure Certificate
executed by the District and dated the date of issuance and delivery of the Bonds, as originally
executed and as it may be amended from time to time in accordance with the terms thereof. Any
Bondholder may take such actions as may be necessary and appropriate, including seeking mandate
or specific performance by court order, to cause the District to comply with its obligations under this
Section. Noncompliance with this Section shall not result in acceleration of the Bonds.

SECTION 8. Authorized Actions.

(a) Officers of the Board and District officials and staff are hereby authorized and
directed, jointly and severally, to do any and all things and to execute and deliver any and all
documents which they may deem necessary or advisable in order to proceed with the issuance of the
Bonds and otherwise carry out, give effect to and comply with the terms and intent of this
Resolution. Such actions heretofore taken by such officers, officials and staff are hereby ratified,
confirmed and approved.

SECTION 9. Professional Services. The District hereby appoints Stradling Yocca Carlson
& Rauth, a Professional Corporation, San Francisco, California as Bond Counsel and Disclosure

4
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Counsel and Piper Jaffray & Co., El Segundo, California as Underwriter in connection with the
issuance of the Bonds.

SECTION 10. Recitals. All the recitals in this Resolution above are true and correct and
this Board s0 finds, determines and represents.

SECTION 11. Effective Date. This Resolution shall take effect immediately upon its
passage.

PASSED, ADOPTED AND APPROVED this 21* day of September, 2010, by the following

vote:
AYES: MEMBERS
NOES: MEMBERS
ABSTAIN: MEMBERS
ABSENT: MEMBERS
President of the Board of Trustees
ATTEST:

Secretary of the Board of Trustees

DOCSSF/78183v1/022000-0000
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SECRETARY’S CERTIFICATE

L , Secretary to the Board of Trustees of the Riverside Community
College District, hereby certify as follows:

The foregoing is a full, true and correct copy of a resolution duly adopted at a regular
meeting of the Board of Education of said District duly and regularly and legally held at the regular
meeting place thereof on September 21, 2010, of which meeting all of the members of the Board of
said District had due notice and at which a quorum was present.

I have carefully compared the same with the original minutes of said meeting on file and of
record in my office and the foregoing is a full, true and correct copy of the original resolution

adopted at said meeting and entered in said minutes.

Said resolution has not been amended, modified or rescinded since the date of its adoption,
and the same is now in full force and effect.

Dated: September 21, 2010

By:
Secretary to the Board of Trustees
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Measure C Bond Program Update

& Prospective Series D Issuance
September 7, 2010

(GUIDES FOR

THE JOURNEY."* P lp erJaff r a}/;

Since 1895. Member SIPC and FINRA.



Riverside CCD Historical Assessed Value

Backup2 I11I-C-1
September 7, 2010
Page 2 of 10

5 Years
10 Years
15 Years
20 Years

Assessed Value
($Billions)

Fiscal Year

Source: Riverside County Treasurer Tax Collector

GUIDES FOR
THE JOURNEY.®

Piper]affray.



Historically Low Rates
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The chart below highlights general obligation bond interest rates. The Index is
currently at 40 year lows.
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Bond Authorization & Issuance

Total Bond Authorization

Series A & B (issued July 14, 2004)
Series C (issued June 7, 2007)

Proposed Series D (expected issuance November 2010)
Remaining Authorization after Series D

Measure C Approved Tax Rate of $18.00 per $100,000 AV

~ $350,000,000

65,000,000
90,000,000
110,000,000

85,000,000

O8]
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Measure C Existing Debt Service
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Under the plan of issuing bonds every three years, existing bond payments
will drop in 2011/12 to make room for the Series D issuance

Debt Service
($Millions)

$14.0

$10.0 o

$8.0

$6.0

$4.0 +—
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Series D Issuance Considerations

Measure C Project Cash Flow Needs
® Bond issuances planned for every three years
' Issuance amount based on estimated Measure C project cash flow schedule

® Availability of State bond funds may impact schedule

Market Conditions

@ Tax-exempt general obligation bond interest rates near historic lows

B Opportunity to issue Build America Bonds (“BABs”) in 2010 may further lower
interest costs |

Assessed Value Growth Projections

m Riverside County projects no change in countywide AV in 2011-12 and modest
growth thereafter(

(1) Source: Riverside County Executive Officer’s FY 2009-10 Midyear Budget Report
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Build America Bonds Overview

Municipal bond issuers may issue taxable Build America Bonds (BABs) and
receive a subsidy from the U.S. Treasury equal to 35% of the interest cost

Benefit

B Provides municipal bond issuers access to a significant pool of bond purchasers
who traditionally invest in taxable bonds

® For certain maturities, issuing taxable BABs provides lower net interest cost than
issuing traditional, tax-exempt bonds

Authorization

B Authorized in the American Recovery & Reinvestment Act of 2009
m Legislation will expire at the end of 2010 without an extension from Congress

m Proposal in Congress to extend BABs but at a lower subsidy rate
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Tax-Exempt vs. BABs Issuance Comparison(!)
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In the current market, utilizing BABs would save the District’s taxpayers
approximately $17 million in interest costs on a $110 million bond issuance

Build America Bond Issue
Issuance Breakdown

Tax-Exempt Current Interest Bonds | $0
Tax-Exempt Capital Appreciation Bonds 5,696,009
Taxable Build America Bonds (BABs) 104,300,000
Total Principal ‘ $109,996,009
Term 30 years
Average Interest Cost® 4.40%
Total Debt Service $232,379,936
Federal Tax Subsidy (BABs)®) | 35%
AV Growth Assumptions ]
2012 0.00%
2013 : 2.00%
2014+ 3.00%

{1) Assumes Aa2/AA- rates as of September 2, 2010. Subject to market fluctuation.
(2) All-In TIC. Assumes all estimated financing costs.

Tax Exempt Bond Issue

$95,405,000
14,593,228

0
$109,998,228

30 years
‘ 4.84%
$249,165,449

N/A

0.00%
2.00%
3.00%

(3) BABs issued in 2010 receive direct subsidy equal to 35% of the interest bayments. Authority to issue BABs set to expire in 2010. Proposal in Congress to extend BABs but with

lower, 32% subsidy in 2011.
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Measure C Actual and Projected Tax Rates
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The following chart illustrates the actual and projected Measure C tax rates
including the prospective Series D issuance

Actual & Projected
Measure C Tax Rate

$20.0 tions
Actuall’ex Rate FYE Growth Rate
$18.0 -fmmmmm o 2012 00% |
2013 2 0%
$16.0 3.0%
p-]
<
o $14.0
o
e
8 $12.0
&
- $10.0
Q
o
8 %80
@
x $6.0
[
$4.0
$2.0
$0.0 ] ¥ v ¥ H ¥ ¥ ¥ ¢ ¥ 3 ¥ E ¥ § ¥ H H ¥ 7 ¥ ¥ ¥
N O MO DO -~ NOMW OMDOOO - NOMTIW ONDDHDO T~ NMTST I O~ DO
O O QO O O ™ ™ ™ ™ ™ ™ v v v v AN AN AN N AN AN AN NN NOODOOMOOHODNMO®M T
OO O OO0 OO0 OO0 OLOLOOOOOOOOOOOO OO O O O o
N N NN NNNNNNNNNNAANANNNNNNNANNNNNNNNNNNNNN
Fiscal Year
8 GUIDES FOR .
THE JOURNEY® I P Iperjaﬂ:f 8}7



Backup?2 1I1-C-1
September 7, 2010
Page 10 of 10

Financing Schedule Highlights

Date : Event

September 21 | - District Board authorizes bond issuance

Week of Sept 27 or Oct 4 Rating Agency presentations in San Francisco

October 5 Riverside County Board of Supervisors adopts
issuance resolution

Week of October 11 - Preliminary Official Statement distributed to
investors

Week of October 18 | Bonds sold to investors — interest rates locked

Week of November 1 Financing closes — bond proceeds delivered to

Riverside County Treasurer

PiperJaffray.
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RIVERSIDE COMMUNITY COLLEGE DISTRICT
RESOURCES COMMITTEE

Report No.:  1I-C-2 Date: September 21, 2010
Subject: A Resolution of the Board of Trustees of the Riverside Community College

District, Riverside County, California, Authorizing the Issuance of Riverside
Community College District (Riverside County, California) Election of 2004
General Obligation Bonds, Series 2010D, Resolution No. 5-10/11

Background: A copy of a proposed “Resolution of the Board of Trustees of the Riverside
Community College District, Riverside County, California, Authorizing the Issuance of
Riverside Community College District (Riverside County, California) Election of 2004 General
Obligation Bonds, Series 2010D, Resolution No. 5-10/11” will be hand carried to the Resources
Committee meeting.

Staff has determined that it is time to proceed with the next issuance of Measure C bonds (please
also see attached preliminary financing schedule). Bond proceeds would be used to complete
current projects which are State-supported or which would be funded solely from Measure C.
Additionally, based on current market conditions, it is a prudent time to enter the markets given
historically low interest rates and the availability of Building America Bonds, both of which
should significantly reduce the costs of financing.

This matter will be discussed further at the meeting of the Board’s Resources Committee at
which time Bond Counsel and representatives of the Underwriter will be available to respond to
questions.

Recommended Action: To be determined.

Gregory W. Gray
Chancellor

Prepared by: James L. Buysse
Vice Chancellor
Administration and Finance
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Riverside Community College District e

Election of 2004 General Obligation Bonds, Series 2010D
(September 21, 2010 Board Meeting)

FINANCING SCHEDULE*
(As of 8/19/2010)
AUGUST 2010 BER 2010 OCTOBER 2010 NOVEMBER 2010
S M T W T F 8§ S M T W T F 8 S M T W T F § S M T W T F §
1 2 3 4 5 6 7 1 2 3 4 12 1 2 3 4 5 6
8 9 10 11 12 13 14 8 10 1" 3 4 5 6 7 8 9 7 8 9 10 11 12 13
15 16 17 18 19 20 2 15 16 17 18 10 11 12 13 14 15 16 14 15 16 17 20
22 23 24 25 26 21 28 2 23 24 25 17 18 19 20 21 22 23 21 22 23 24 27
2 30 3 29 3 24 25 26 27 2 29 28 29 30
31
LEGEND
BC = Bond Counsel & Disclosure Counsel, Stradling Yocca Carlson & Rauth

CO = County, Riverside County Board of Supervisors
RCC = Issuer, Riverside Community College Distact
UW = Underwriter, Piper Jaffray
Responsibility
August 23 Informan.on request for offering documents and rating agency UW
presentations sent to RCC
August 30 Distribution of draft of all legal documents BC
Informaton request completed by RCC and forwarded to
August 30 Disclosure Counsel & Underwriters Ree
September 1 Distribution of draft Preliminary Official Statement (“POS”) BC
. Comments on draft of POS and all legal documents due to .
September 3 Disclosure Counsel and Bond Counsel All Parties
September 7 Distribution of revised legal documents and POS BC
September 7 Board Finance & Audit Committee meeting RCC, BC, UW
September 9 Final comments on Resolution All Parties
. Adoption copies of Resolution, all legal documents and the POS
September 10 sent to RCC to be placed on Board Meeting Agenda BC
September 13 | Financing package sent to rating agencies and bond insurer uw
September 21 | RCC Board Meeting to adopt Resolution & legal documents RCC, BC, UW
September 22 | Executed copy of Resolution to Bond Counsel RCC
- - | Legal documents forwarded to Riverside County to be placed on
September 27 the Board of Supervisors board meeting agenda BC
Week of Sept. 27
or O ct.i Rating agency presentations UW, RCC
Week of . ) . . ;
October 11 Recetve ratings & insurance bid Uw
October 12 Riverside County Board of Supervisors adopts Resolution Co
October 12 Final comments on POS All Parties
October 13 Print and mail POS Uw

* Preliminary - subject to change.
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October 19 Pre-pricing conference call RCC, UW
October 20 Pricing — Sale of bonds uw
October 21 Distribute draft of Official Statement BC
October 25 Comments on Official Statement to Disclosure Counsel All Parties
October 27 Prnt and mail Official Statement o
November 2 Pre-closing — Signing of documents RCC, BC, UW
November 3 Closing — RCC receives bond proceeds RCC, UW

* Preliminary - subject to change.



RIVERSIDE COMMUNITY COLLEGE DISTRICT
RESOURCES COMMITTEE

Report No.:  [11-C-3 Date: September 21, 2010
Subject: Citrus Belt Savings and Loan Gallery, Culinary Arts Academy and District Office

Building — Agreement for Construction Management Services

Background: On March 16, 2010, the Board of Trustees approved the Citrus Belt Savings and
Loan Gallery project and a tentative budget in the amount of $4 million using Redevelopment
Pass-Through funds. On June 15, 2010, the Board of Trustees approved the Culinary Arts
Academy and District Office Building project, and a tentative budget in the amount of
$23,043,996 using District/Riverside City College Measure C funds. Both projects are part of
the Market Street Properties located between University Avenue and White Park on Market
Street in downtown Riverside.

Staff now recommends that both projects; Citrus Belt Savings and Loan Gallery, and the
Culinary Arts Academy and District Office Building, be delivered using Construction
Management Multiple Prime (CMMP) contracting.

On June 15, 2010, the Board of Trustees approved five (5) construction management firms for
future District project assignments on an individual, as needed basis. Staff recommends Tilden-
Coil Constructors, Inc., a District pre-approved, minority owned, construction management firm,
provide construction management services for the two projects located on University Avenue.
The firm is recommended based on the College and District’s preference, proximity to the
project site and experience with renovating historic structures (such as the downtown historic
courthouse) within the City of Riverside. Services under this agreement would include
management and oversight of bid preparation; cost estimating; construction execution; ensuring
compliance with bid drawings and specifications, code and labor compliance, and DSA
requirements.

The total fixed fee for the construction management services for the Citrus Belt Savings and
Loan Gallery project is identified as follows:

Basic Compensation Fee - $210,000

General Conditions Costs - $389,304

Total Fee - $599,304

The total fixed fee for the construction management services for the Culinary Arts Academy and
District Office Building project is identified as follows:

Basic Compensation Fee - $1,013,935

General Conditions Costs - $1,475,989

Total Fee - $2,489,924



RIVERSIDE COMMUNITY COLLEGE DISTRICT
RESOURCES COMMITTEE

Report No.:  [11-C-3 Date: September 21, 2010
Subject: Citrus Belt Savings and Loan Gallery, Culinary Arts Academy and District Office

Building — Agreement for Construction Management Services (continued)

The agreements with Tilden Coil Constructors, Inc. are attached for the Board’s review and
consideration. The agreements would be funded by the approved project budget; Citrus Belt
Savings and Loan Gallery — Redevelopment Pass-Through Funds (Resource 1180) and Culinary
Arts Academy and District Office Building — District/Riverside City College Measure C Funds
(Resource 4160).

Recommended Action: It is recommended that the Board of Trustees approve using
Construction Management Multiple Prime contracting for the Citrus Belt Savings and Loan
Gallery project, and the Culinary Arts Academy and District Office Building project; approve the
agreements with Tilden-Coil Constructors, Inc. for construction management services in an
amount not to exceed $599,304 for the Citrus Belt, Savings and Loan Gallery project and
$2,489,924 for the Culinary Arts Academy and District Office Building project; and authorize
the Vice Chancellor, Administration and Finance, to sign the agreements and future
amendments.

Gregory W. Gray
Chancellor

Prepared by: Orin L. Williams
Associate Vice Chancellor
Facilities Planning, Design and Construction

Norm Godin
Vice President, Business Services
Riverside City College

Michael J. Stephens
Capital Program Administrator
Facilities Planning, Design and Construction



Construction Management — Multiple Prime
Public Works Agreement

RIVERSIDE COMMUNITY COLLEGE DISTRICT

And

TILDEN-COIL CONSTRUCTORS, INC.

Construction Management Services

Citrus Belt Savings & Loan Gallery Project
(Market Street Properties)
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CONSTRUCTION MANAGEMENT SERVICES
(Citrus Belt Savings & Loan Gallery Project)

This Construction Management Services Agreement (“Agreement”) is made and entered
into this 22" day of September, 2010 by and between Riverside Community College District
(hereinafter “District”) and Tilden-Coil Constructors, Inc. (hereinafter referred to as
“Construction Manager”) for construction management services relating to a multi-prime
construction contract for construction of the Citrus Belt Savings & Loan Gallery Project for the
Riverside Community College District located at 3845 Market Street, Riverside, California (the
“Project”).

ARTICLE 1
CONSTRUCTION MANAGER’S SERVICES AND RESPONSIBILITIES

Construction Manager represents to District that it has the necessary license for a
Construction Manager as provided for in Government Code Section 4525, et seq. that it has
expertise and experience in construction supervision; bid evaluation; project scheduling; cost
benefit analysis; claims review and negotiation; and general management and administration of
construction projects. Construction Manager covenants to provide its best skill and judgment in
furthering the interests of District in the management of the construction of the Project.
Construction Manager agrees to furnish efficient business administration and management
services and to perform in an expeditious and economical manner consistent with the interests of
District. The Construction Manager hereby designates the following:

Jason Howarth, LEED AP

The designee’s are Construction Manager’s representatives to the Owner. Any substitution of
the Construction Manager’s representatives shall be approved in writing by the Owner.
Construction Manager shall provide the following services with respect to the Project.

11 DESIGN PHASE.

The services to be provided during the Design Phase for the Project include, but are not
limited to, providing responsible reporting, documentation, recommendations and supervision of
the following services: pre-construction scheduling, review and recommendations during the
design development stages from the schematic phase to the completion of working drawings,
preparation of conceptual and periodic estimates, budget assessment and cost containment
advice, value engineering studies and recommendations, and Construction Manager reviews.

1.1.1 Construction Management Plan. In consultation with the District’s
architect (“Architect”), the Construction Manager shall prepare a Construction Management Plan
for the Project which shall establish the scope for the Project and the general basis for the
sequence of contracting for construction of the Project. In preparation for this Construction
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Management plan, the Construction Manager shall evaluate the local construction market, the
District’s schedule and budget goals for the Project, develop various alternative approaches, and
make recommendations to the District. Upon approval by the District of the Construction
Management Plan for the Project, the Construction Manager shall prepare the Construction
Management Plan in final form. This document shall indicate the Project’s rationale and
recommend the strategy for purchasing, construction, the various bid packages for Project, and a
Master Project Schedule.

1.1.2 Master Project Schedule. The Construction Manager shall develop a
Master Project Schedule for the Project, subject to approval by District, which shall contain key
milestones to be accomplished by the participants, including milestone completion dates for the
Architect’s and any consultant’s design activities. The Master Project Schedule shall be
consistent with the schedule attached hereto as Exhibit “A” and incorporated herein. The Master
Project Schedule shall contain a critical path Master Construction Schedule for the Project and
shall provide all major elements.

If necessary, the Construction Manager shall periodically update the
Master Project Schedule for the Project and submit each update to the District for the District’s
approval.

1.1.3 Project Budget. The Construction Manager shall provide a budget based
upon the amounts provided by the District pursuant to Paragraph 2.2 (“Project Budget”). This
budget shall include: the anticipated total of all of the separate contracts for the Project pursuant
to Section 1.1.10 (“Construction Cost”); Construction Manager’s compensation; and the General
Conditions costs as provided in this Agreement. The Construction Manager shall review any
Project requirements of District, the District’s schedule goals, and existing budget data.

The Construction Manager shall make a report of the Project Budget to the
District indicating: (1) shortfalls or surpluses in the budget, and (2) recommendations for cost
reductions, value engineering, or revisions to the District’s Project requirements. The
Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Projects, if any, and to suggest alternate Bids in construction
documents to adjust the construction costs to conform to the Project Budget.

1.1.4 Cost Management Procedures.  The Construction Manager shall
implement and maintain cost management procedures throughout the Design Phase for the
Project. When design or programmatic changes are made and approved by the District, these
changes shall be recorded and the cost effect shall be documented.

1.1.5 Construction Management Coordination and Value Engineering Review.
The Construction Manager shall perform constructability reviews, utilizing a checklist type
method such as Redicheck or some other form acceptable to District, and shall provide input to
the District relative to means and methods of construction, duration of construction, and
constructability. This checklist shall be made available to the District and the Architect.
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1.1.6 Coordination/Value Engineering Review. With respect to the Project, the
Construction Manager shall review the Architect’s 50% and 90% contract document submissions
and provide written comments on the coordination of the various disciplines, including civil,
structural, architectural, mechanical, electrical, HVAC, plumbing, and landscape.

1.1.7 Design Review and Comments. The Construction Manager shall provide
coordination between the Architect and the District on the proper flow of information for the
Project. The Construction Manager shall develop written procedures for orderly communication
to all Project consultants. Construction Manager shall advise on-site use and improvements.

1.1.8 Cost Adjustment Sessions. The Construction Manager shall prepare for
the District’s approval a more detailed estimate of Construction Cost, as defined in Article 3,
developed by using estimating techniques which anticipates the various elements of the Project.
The Construction Manager shall update and refine this estimate at 50% and 90% completion of
the Construction Documents. The Construction Manager shall advise the District and the
Architect if it appears that the Construction Cost may exceed the budgeted amount for
Construction Cost as set forth in the Project Budget. The Construction Manager shall make
recommendations for corrective action to bring the Construction Costs within the District
Budget.

A fixed limit has been established to the project budget under Paragraph
2.2. The Construction Manager shall consult with the Architect and the District to suggest
reasonable adjustments in the scope of the Project, and to suggest alternate bids in the
Construction Documents to adjust the Construction Cost to the budgeted amount for
Construction Cost as set forth in the Project Budget, if necessary.

1.1.9 Assignment of Responsibility. The Construction Manager shall provide
recommendations and information to the District regarding the assignment of responsibilities for
safety precautions and programs; temporary Project facilities; and equipment, materials and
services for common use of contractors. The Construction Manager shall verify that the
requirements and assignment of responsibilities are included in the proposed contract documents.

1.1.10 Separate Contracts (Multi-Prime Contracting). The Construction Manager
shall advise on the separation of the Project into separate contracts for various categories of work
(“Contracts”). The Construction Manager shall advise on the method to be used for selecting
contractors and awarding individual bids. The Construction Manager shall prepare and revise
contractor pre-qualification documents and identify potential contractors for District approval.
The Construction Manager shall inspect, review, revise and assure proper delivery, assembly of
the Project manuals and specifications and shall manage and coordinate the development of
construction documents with the Architect. The Construction Manager shall review drawings
and specifications for the Contracts to provide that (1) the work of the separate contractors is
coordinated, (2) all requirements for the Project have been assigned to the appropriate separate
Contract, (3) the likelihood of jurisdictional disputes has been minimized, and (4) proper
coordination has been provided for phased construction.
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1.1.11 Monthly Reports. With the District’s assistance, Construction Manager
shall provide a detailed cash flow tracking system for the Project. The system must be approved
and accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

1.1.12 Coordination of Relocation of District Property. If applicable,
Construction Manager shall coordinate the moving, relocation, temporary housing and storing of
District’s property prior to the construction phase for the Project.

1.1.13 State Chancellor and Other Public Agencies. The Construction Manager,
in cooperation with the District and Architect, shall assist with the coordination and processing
of all necessary paperwork and close-out documents with the State Chancellor, Division of the
State Architect and any other applicable public agencies.

1.1.14 Professional Consultants. The Construction Manager shall assist the
District, if required, in selecting and retaining the professional services of surveyors, special
consultants and testing laboratories, and coordinate their services.

1.2 PLAN CHECK AND BIDDING PHASE.

1.2.1 Bidding Procedures. The Construction Manager shall develop and
expedite bidding procedures for bid document issuance, bid tracking and receipt of proposals
with regard to each of the Contracts. The Construction Manager shall also take the necessary
procedures to administer any prequalification of potential contractors as directed by the District
and ensure that all Contracts are competitively bid when required by law.

1.2.2 Public Relations Activities. The Construction Manager shall assist the
District in all public relations including, but not limited to, preparation of Project information
and attending internal and public meetings as required, including site meetings.

The Construction Manager shall be the point of contact for the entire
community during all phases of construction in regards to any complaints, questions, safety
issues, noise problems, dust problems, etc.

1.2.3 Generate Bidder Interest. The Construction Manager shall develop
bidder’s interest in the Project and shall maintain contact with potential bidders for the Contracts
on a regular basis throughout the bid period. A telephone campaign shall be conducted by
Construction Manager to stimulate and maintain interest in bidding on the Project.

1.2.4 Bid Advertisements. The Construction Manager shall coordinate the
preparation and placement of the notices and advertisements to solicit bids for each of the
Contracts as required by law in cooperation with the District.

1.2.5 Prepare and Expedite Bid Documents Delivery. The Construction
Manager shall coordinate and expedite the preparation, assembly and delivery of bid documents
and any addenda for each of the Contracts to the bidders including the following, as applicable:
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@) Establish bid schedule by trade;

(b) Prepare summaries of work bid packages;

(©) Arranging for printing, binding and wrapping;
(d) Arranging for delivery; and

(e) Follow-up calls to the bidders.

The Construction Manager shall include the following requirements in all
proposed Contract Documents:

@) The following bonding requirements:
Q) Performance bond at 100% of the contract amount.
(i) Labor and material bond at 100% of the contract amount.

(b) Insurance in amounts and coverage as directed by the District prior
to bid.

(© All bonds must be provided by a California admitted surety.

1.2.6 Pre-Bid Conference(s). In conjunction with the Architect and District, the
Construction Manager shall conduct the pre-bid conference(s). These conferences shall be a
forum for the District, the Construction Manager, and Architect to present the District’s Project
requirements to the bidders, including prequalification requirements, as appropriate, and shall
familiarize bidders with the particular Project, bid documents, management techniques and with
any special systems, materials or methods.

1.2.7 Coordination and Inquiries. The Construction Manager shall coordinate
communications related to bidder inquiries and seek resolution for the appropriate party and
provide timely forwarding of such information to the bidders and District.

1.2.8 Addenda Review. The Construction Manager shall administer the
addenda process and shall provide a review of each addendum during the bid phase for time,
cost, or constructability impact, and make appropriate comments or recommendations.

1.2.9 Bidding of Work. All construction work for the Project shall be
competitively bid when required by law and awarded in no more than two bid phases in
accordance with normal requirements for general contractors. If the Project is funded with any
State funds, Construction Manager shall comply with all applicable requirements. A bid phase
summary shall be submitted with each bid phase package listing only the low bidders, their
contract amounts, the Construction Manager’s fee and General Conditions costs assigned to each
bid phase, summed as a total committed cost. Construction Manager shall assist District and
Architect to ensure compliance with any Disabled Veteran Business Enterprise goals.
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1.2.10 Bid Evaluation. The Construction Manager in cooperation with Architect
shall assist the District in pre-qualification, the bid opening, evaluation of the bids for
completeness, full responsiveness and price, including alternate prices and unit prices (if
applicable), shall make a formal report to the District with regard to the potential award of a
Contract, shall receive bids, prepare bids. The Construction Manager shall include a copy of the
proposed Contract for each bidder recommended by the Construction Manager.

If applicable, the summary of bids shall classify all bids according to cost
allowance categories. When a bid includes work in more than one cost category, the summary
shall assign an appropriate amount to each.

Construction Manager shall certify in writing that the Contracts contained
in the submittal for the District represents all the contracts required to perform the work in the
plans and specifications for the Project, and that no additional contracts are foreseen to complete
the necessary work for such Project. In the event the contracts and the work deferred for the
future does not represent 100% of the work, the additional necessary work shall be offset by a
reduction in the Construction Manager’s fees.

1.2.11 Rebidding. In the event the bids exceed the Project Budget and the
District authorizes rebidding of all or portions of the Project, the Construction Manager shall
cooperate in revising the scope and the quality of work as required to reduce the construction
costs for the Project. The Construction Manager, without additional compensation, shall
cooperate with the District and Architect as necessary to bring construction costs within the
Project Budget.

1.2.12 Non-interest in Project. The Construction Manager shall not be a bidder,
or perform work for any bidder on any individual Contract.

1.2.13 Purchase, Delivery and Storage of Materials and Equipment. If
applicable, the Construction Manager shall investigate and recommend a schedule for the
District’s purchase of materials and equipment which are a part of the Project and require long
lead time procurement, and coordinate the schedule with the early preparation of portions of the
contract documents. The Construction Manager shall expedite and coordinate delivery of all
purchases.

If applicable, the Construction Manager shall arrange for delivery and storage,
protection and security for District-purchased materials, systems and equipment which are a part
of the Project, until such items are incorporated into the Project. The Construction Manager
shall coordinate with or assign these activities to the appropriate contractor who is responsible
for the installation of such materials, systems, and equipment.

1.2.14 Analysis of Labor. The Construction Manger shall provide an analysis of
the types and quantities of labor required for the Project and review the availability of
appropriate categories of labor required for critical phases. The Construction Manager shall
make recommendations to minimize adverse effects of labor shortages.
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1.3  CONSTRUCTION PHASE.

The Construction Phase for the Project shall commence with the award of the initial
Contract and shall continue until sixty-five (65) days after the recording of a notice of
completion for the Project or sixty-five (65) days after completion of the Project as defined in
Public Contract Code Section 7107 whichever is earlier.

The Construction Phase consists of the coordination of all activities that are included in
the construction of a particular Project. The Construction Manager shall be responsible for
coordinating the work for the Project pursuant to the Master Project Schedule. The Construction
Manager shall maintain communication with the District throughout the Construction Phase and
shall provide responsible reporting and documentation prior to the contractors’ pre-construction
conference and shall be responsible for coordinating the site construction services provisions
(general conditions items) including supervision and administration of the Project, conducting
construction progress meetings, providing progress reports, processing contractors requests for
information (RFI’s), reviewing and recommending with the Architect the approval or
disapproval of change orders and payments to the contractors, and maintaining record keeping to
assist the District in negotiations, mediation or arbitration of claims or disputes.

1.3.1 Pre-Construction Conference(s). @ The Construction Manager shall
conduct, in conjunction with the District and the Architect, pre-construction orientation
conference(s) for the benefit of the successful contractors and shall serve to orient the contractors
to the various reporting procedures and site rules prior to the commencement of actual
construction. The Construction Manager shall obtain the certificates of insurance and bonds
from the contractors and forward such documents after approval by the Construction Manager to
the District.

1.3.2 Contract Administration. The Construction Manager, in cooperation with
the Architect, shall administer the construction Contracts as set forth herein and as provided in
the General Conditions of the Contacts for construction. The Construction Manager shall
coordinate the preparation of construction staging areas on-site for the Project and shall
coordinate the preparation of the site for construction, including, but not limited to, coordinating
fencing, barricades or other items reasonably necessary for efficient construction. The
Construction Manager shall also coordinate the mobilization of all contractors and shall
coordinate construction sequencing.

In addition, the Construction Manager shall provide management and
related services as required to coordinate work of the contractors with each other and the
activities and responsibilities of the Architect and District in order to complete the Project in
accordance with the Contract Documents and this Agreement and within the Project Budget.
The Construction Manger shall provide sufficient organization, qualified and experienced
personnel and management to carry out the requirements of this Agreement.

The Construction Manager shall maintain a competent full-time staff at the
Project site for the purpose of coordinating and providing general direction for the work and
progress of the contractors.
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1.3.3 Submittal Procedures. The Construction Manager shall establish and
implement procedures with the Architect and coordinate and review shop drawing submittals,
requests for information, samples, product data, change orders, payment requests, material
delivery dates and other procedures; and maintain logs, files and other necessary documentation.
Construction Manager shall assist the Architect and the District’s inspector with monitoring the
certified payroll for the Project. The Construction Manager shall coordinate the dissemination of
any information regarding submittals and consult with the Architect and the District if any
Contractor requests interpretations of the meaning and intent of the Contract Documents, and
assist in the resolution of questions which may arise.

1.3.4 Meetings. The Construction Manager shall coordinate and conduct
preconstruction, construction and weekly job-site progress meetings with the Contractors and
shall work with the Architect to ensure that the Architect records, transcribes and distributes
minutes to all attendees, the District, and all other appropriate parties. The Construction
Manager shall assist in the resolution of any technical construction issues.

1.3.5 Coordination of Technical Inspection and Testing. The Construction
Manager shall coordinate with the District’s certified inspector all testing required by the
Architect or other third parties. If requested, the Construction Manager shall assist the District in
selecting any special consultants or testing laboratories. All inspection reports shall be provided
to the Construction Manager on a regular basis.

1.3.6 Construction Observation. The Construction Manager shall assist the
District’s inspector in observing that the materials and equipment being incorporated into the
work are handled, stored and installed properly and adequately and are in compliance with the
contract documents for the Project. The Construction Manager shall report to the District
regarding the status of such activity. The Construction Manager shall endeavor to guard against
defects and deficiencies and shall advise the District of any deviations, defects or deficiencies the
Construction Manager observes in the work. The Construction Manager’s observation duties
shall include reasonable diligence to discover work that is not in compliance with the contract
documents. These observations shall not, however, cause the Construction Manager to be
responsible for those duties and responsibilities which belong to the District’s inspector.

1.3.7 Non-Conforming Work. The Construction Manger shall, in conjunction
with the District’s inspector, review contractor’s recommendations for corrective action on
observed non-conforming work. The Construction Manager shall make recommendations to the
District, the Architect and District” inspector in instances where the Construction Manager
observes work that, in its opinion, is defective or not in conformance with the contract
documents. The Construction Manager shall assist the District’s inspector in observing the
Contractor’s work to verify that all authorized changes are properly incorporated in the Project.
The Construction Manager shall report to the District regarding the status of such activity and
provide a written record of the same.




Backup I11-C-3
September 21, 2010
Page 10 of 51

1.3.8 Exercise of Contract Prerogatives. The Construction Manager shall advise
the District and make recommendations to the District for exercising the District’s Contract
prerogatives, such as giving the Contractor notice to accelerate the progress when the schedule
goals are in jeopardy due to Contractor failings, withholding payment for cause and other
prerogatives when required in an effort to achieve Contract compliance.

1.3.9 Implementation of Master Project Schedule. The Construction Manager
shall implement the Master Project Schedule and shall regularly update and maintain the Master
Project Schedule incorporating the activities of Contractors on the Project, including activity
sequences and durations, allocation of labor and materials, processing of shop drawings, product
data and samples, and delivery of products requiring long lead time procurement. The Master
Project Schedule shall include the District’s occupancy requirements showing portions of the
Project having occupancy priority. The Construction Manager shall update, reissue and
distribute the Master Project Schedule as required to show current conditions and revisions
required by the actual experience.

1.3.10. Safety Programs. To the extent required by OSHA or any other public
agency, Construction Manager shall obtain each Contractor’s safety programs and monitor their
implementation along with any necessary safety meetings. Construction Manager shall ensure
that such safety programs are submitted to the District.

1.3.11 Endorsements of Insurance, Performance/Payment Bonds. The
Construction  Manager shall receive and review Endorsements of Insurance,
Performance/Payment Bonds from the Contractors and forward them to the District with a copy
to the Architect prior to commencement of any work by such contractors. Construction Manager
shall inform the District of any noted deficiencies in insurance, or books submitted.

1.3.12 Changes in Construction Cost. The Construction Manager shall revise and
refine the approved estimate of Construction Cost, incorporate approved changes as they occur,
and develop cash flow reports and forecasts as needed.

The Construction Manager shall provide regular monitoring of the
approve estimate of Construction Cost, showing actual costs for activities in progress and
estimates for uncompleted tasks. The Construction Manager shall identify variances between
actual and budgeted or estimated costs and advise the District and the Architect whenever the
Project’s costs appear to be exceeding budgets or estimates.

1.3.13 Construction Progress Review. The Construction Manager shall keep a
daily log containing a record of weather, the Contractors working on the site, number of workers,
work accomplished, problems encountered, and other relevant data or such additional data as the
District may require. The Construction Manager shall make the log available to the District upon
request. The Construction Manager shall prepare and distribute the construction schedule
updates to the Master Project Schedule on a monthly basis to maintain the Master Project
Schedule. After an evaluation of the actual progress as observed by the Construction Manager,
scheduled activities shall be assigned percentage-complete values. The report shall reflect actual
progress as compared to scheduled progress and note any variances. The Construction Manager
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shall identify problems encountered in accomplishing the work and recommend appropriate
action to the District to resolve these problems with a minimum effect on the timely completion
of the Project. If requested by the District, the Construction Manager shall assist the
Contractor(s) in preparing a recovery schedule. The recovery schedule shall reflect the corrective
action costs (if any) and efforts to be undertaken by the contractor(s) to recapture lost time. This
recovery schedule shall be distributed to the Contractor(s), the District, Architect and other
appropriate parties.

1.3.14 Maintain On-Site Records. The Construction Manager shall develop and
implement a comprehensive document management program. The Construction Manager shall
maintain at the Project site, on a current basis: a record copy of all Contracts, drawings,
specifications, addenda, change orders and other modifications, in good order and marked to
record all changes made during construction; shop drawings; product data; samples; submittals;
purchases; materials; equipment; applicable handbooks; Titles 21 and 24 of the California Code
of Regulations; the California Uniform Building Code; maintenance and operating manuals and
instructions; other related documents and revisions which arise out of the Contracts. The
Construction Manager shall maintain records in duplicate, of principal building layout lines,
elevations for the bottom of footings, floor levels and key site elevations certified by a qualified
surveyor or professional engineer, if necessary. The Construction Manager shall make all
records available to the District. At the completion of the Project, the Construction Manager
shall deliver all such records to the Architect, so the Architect may complete the record as-built
drawings.

1.3.15 Schedule of Values and Processing of Payments. The Construction
Manager shall review and approve each Contractor’s schedule of values for each of the activities
included in that Contractor’s schedule of events. The Construction Manager shall develop and
maintain a master schedule of values. The Construction Manager shall develop and implement
procedures for the review and processing of applications by Contractors for progress and final
payments. As part of the evaluation of progress payments, the Construction Manager shall
review all “as-built” documents and ensure that the Contractor’s *“as-built” documents are
updated and current. The Construction Manager shall review with the Architect and make
recommendations to the District pertaining to payments to the Contractors.

1.3.16 Evaluate Proposal Costs. The Construction Manager shall evaluate
Contractors’ proposal costs and make a formal recommendation to the District regarding the
acceptance of any proposals for a change order.

1.3.17 Negotiations of Change Order Costs and Time Extensions. The
Construction Manager shall assist the District and the Architect representative in negotiating any
change order costs and time extensions.

1.3.18 Change Order Reports. The Construction Manager shall not issue
instructions contrary to the contract between District and a Contractor, or between the District
and Architect. The Construction Manager shall ensure that all changes to the Contract between
the District and a Contractor shall be by change order executed by the District. Any
communication between the Construction Manager and the Contractors shall not in any way be
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construed as binding on the District, or releasing the Contractor from fulfillment of any of the
terms of the Contract. For the Project, the Construction Manager shall prepare and distribute
change order reports on a monthly basis throughout the Construction Phase. This report shall
provide information pertaining to proposed and executed change orders and their effect on the
Contract price and Master Project Schedule as of the date of the report.

1.3.19 Contractor Claims. The Construction Manager shall be given copies of all
notices of claims by Contractors against the District for any alleged cause. The Construction
Manager, jointly with Architect, shall perform evaluation of the contents of the claim within
twenty-five (25) days, and make recommendations to the District. If requested by the District,
the Construction Manager shall prepare estimates based on any alleged cause of claims
submitted by the Contractor(s) and shall prepare alternate estimates based on varying scenarios
of the claim cause. These estimates shall be transferred to the District and shall be used in claim
rulings and negotiations. If requested by the District, the Construction Manager shall analyze the
claims for extension of time and prepare an impact evaluation report which reflects the actual
impact to the Master Construction Schedule. The report shall also provide a narrative including
a recommendation for action to the District. If requested by the District, the Construction
Manager shall negotiate claims with the Contractor(s) on behalf of the District. The
Construction Manager shall make a written recommendation to the District concerning
settlement or other appropriate action. Excepting those claims of which the Construction
Manager is responsible, Construction Manager’s obligations pursuant to this Paragraph shall
cease upon completion of the Project as defined in Paragraph 1.3 of this Agreement.

1.3.20 Project Status Reports. The Construction Manager shall prepare and
distribute monthly a Project Status Report. The Construction Manager shall ensure that the
Verified Reports required by Title 24 of the California Code of Regulations be completed
quarterly by the contractors for the Project.

1.3.21 Equipment Instruction Manuals, Warranties and Releases. The
Construction Manager shall obtain all written material such as operations and maintenance
manuals, warranties, affidavits, releases, bonds, waivers and guarantees for all equipment
installed in the Project. All such materials, including equipment instruction material, keys and
documents shall be reviewed and delivered to appropriate District personnel.

1.3.22 Completion of Contracts and Project. When the Construction Manager
considers a Contractor’s work or a designated portion thereof complete, the Construction
Manager shall prepare for the Architect a list of incomplete or unsatisfactory items (“Punch-list”)
and a schedule for their completion. The Construction Manager shall assist the Architect in
conducting inspections.

The Construction Manager shall coordinate the correction and completion
of the work. The Construction Manager shall assist the Architect in determining when the
Project or a designated portion thereof is complete. The Construction Manager shall prepare a
summary of the status of the work of each contractor, listing changes in the previously issued
Punch-list and recommending the times within which contractors shall complete the
uncompleted items on the Punch-list.
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1.3.23 As-Built Documents. The Construction Manager shall perform
coordination, supervisory and expediting functions in connection with the contractor’s obligation
to provide “as-built” documents and make recommendations for adequate withholding of
retention in the event that a contractor fails to provide acceptable “as-built” documents.

1.3.24 Training Sessions. The Construction Manager shall coordinate and
schedule training sessions, if necessary, for the District’s personnel and shall require that the
Contractor’s obligation in providing this training is fulfilled.

1.3.25 Recommendations to District. The Construction Manager shall endeavor
to achieve satisfactory performance from each Contractor. The Construction Manager shall
recommend courses of action to the District when requirements of a Contract are not being
fulfilled, and the nonperforming party shall not take satisfactory corrective action.

1.3.26 Accounting Records. The Construction Manager shall establish and
administer an appropriate Project accounting system in conjunction with the District and shall
maintain cost accounting records on authorized work performed under unit costs, additional
work performed on the basis of actual costs of labor and materials, or other work requiring
accounting records.

1.3.27 Permits. The Construction Manager shall assist the District in obtaining
all necessary permits for the Project, including without limitation, building, grading, and
occupancy permits. This task may encompass accompanying governmental officials (Fire
Marshal, DSA, Health Department, etc.) during inspections, assisting in preparing and
submitting proper documentation to the appropriate approving agencies, assisting in final testing
and other necessary and reasonable activities.

1.3.28 Initial Start-up and Testing. With the Architect and the District’s
maintenance personnel, the Construction Manager shall observe the Contractors’ proper
installation of utilities, operational systems and equipment for readiness and assist in their initial
start-up and testing for the Project. The Construction Manager shall coordinate and assist
District in the move-in for the Project.

1.3.29 Final Completion and Project Report. The Construction Manager, in
conjunction with the Architect and the District’s inspector, shall at the conclusion of all
corrective action of Punch-list items, make a final comprehensive review of the Project, make a
report to the District which indicates whether the Construction Manager and the Architect find
the work performed acceptable under the Contract Documents and the relevant Project data, and
make recommendations as to final payment and the notice of completion to the Contractor(s) for
the Project. At the conclusion the Project, the Construction Manager shall prepare final
accounting and close-out reports of all above indicated report systems. These reports shall
summarize, for historical purposes, any items which are not self-explanatory.
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1.3.30 Warranty. The Construction Manager, shall assist the owner by
coordinating and scheduling all warranty work as pertains to Section 1.3.21 (above), throughout
the 1 year construction warranty period.

1.4 TIME.

1.4.1 The Construction Manager shall perform the services set forth in this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Projects.

1.4.2 In the event the construction time requirements set forth in Section 1.1.2
of this Agreement are exceeded, and the delay is caused by the Construction Manager, the
Construction Manager’s fee shall be reduced by an amount of $1,250.00 per calendar day as
liquidated damages, but not as a penalty, starting from the scheduled construction completion
date for the Project until construction is substantially complete.

1.4.3 Construction Manager shall be entitled to an extension of time for the time
of completion and shall not be subject to a claim for liquidated damages for delays which may
arise due to an Act of God as defined in Public Contract Code Section 7105 if the act of God
affects the governmental agency from which approvals are necessary for completion of the
Project, but Construction Manager shall have no claim for any other compensation for such
delay. Should the schedule for the Project be extended due to an act of God as discussed above,
the Construction Manager’s performance contract shall be extended and the Construction
Manager shall be compensated for this extension under the provisions of Section 4.4 of this
Agreement.

ARTICLE 2
THE DISTRICT’S RESPONSIBILITIES

2.1  The District shall provide full information regarding the requirements of
the Project including the District’s objectives, constraints and criteria.

2.2  Prior to the commencement of the Design Phase for the Project, the
District shall provide a financial plan and budget to be utilized by Construction Manager as set
forth in Section 1.1.3 of this Agreement.

2.3 The District shall designate a representative (“District Representative”) to
act on the District’s behalf with respect to each Project. The District, or the District
Representative, if authorized, shall render decisions promptly to avoid unreasonable delay in the
progress of the Construction Manager’s services.

2.4  The District shall furnish tests, inspections and reports as required by law
or the contract documents.
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2.5  The services, information and reports required by Paragraphs 2.1 through
2.4, inclusive, shall be furnished at District’s expense.

2.6 If the District observes or otherwise becomes aware of any fault or defect
in the Project, or nonconformance with the contract documents, prompt notice thereof shall be
given by the District to the Construction Manager.

2.7 The District reserves the right to perform work related to the Project with
the District’s own forces and/or to award contracts in connection with the Project. The
Construction Manager shall notify the District within ten (10) days of actual knowledge of the
District’s intent to perform work related to the Project with the District’s own forces and/or to
award contracts in connection with the Project, if any such independent action shall in any way
compromise the Construction Manager’s ability to meet the Construction Manager’s
responsibilities under this Agreement.

2.8  The District shall retain an Architect whose services, duties and
responsibilities are described in the Agreement between the District and the Architect. The
terms and conditions of the District-Architect agreement shall be furnished to the Construction
Manager.

ARTICLE 3
CONSTRUCTION COST AND PROJECT BUDGET

3.1  The Construction Cost of the Project shall be the total of the final contract
sums of all of separate contracts of contractors for the Project, and shall not exceed the budgeted
amount for the Construction Cost as set forth in the Project Budget.

3.2  Construction Cost shall not include the compensation of Construction
Manager, the Architect and other consultants, general conditions, the cost of land, rights-of-way
and other costs which are the responsibility of District as provided in Article 2 hereof, inclusive.

3.3  The Project Budget has been established under paragraph 2.2 hereof by the
allowance for construction. Construction Manager shall consult with the Architect and District
to suggest reasonable adjustments in the scope of the Project, and to suggest alternate bids in the
construction documents to adjust the construction Project costs so that it does not exceed the
Project Budget.

3.4 If the fixed limit of Construction Cost as set forth in the Project Budget is
exceeded by the sum of the lowest figures from bona fide bids, District shall (1) give written
approval of an increase in such fixed limit, (2) authorize rebidding of the Project or portions of
the Project within a reasonable time, (3) cooperate in revising the scope and the quality of the
work as required to reduce the Construction Cost or (4) reject all bids and abandon the Project.
In the case of items (2) and (3), Construction Manager, without additional compensation, shall
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cooperate with District and Architect as necessary, including providing services as set forth in
Article I, to bring the Construction Cost within the fixed limit of the Project Budget.

3.5  With the District’s assistance, Construction Manager shall provide, on a
monthly basis, a detailed cash flow tracking system for the Project. The system must be
approved and accepted by the District. The Construction Manager shall update the cash flow
spread sheet monthly or as required by the District.

Construction Manager shall provide for the District’s review and
acceptance, a monthly report for the Project. This report shall show the status for the Project that
is under construction pertaining to this contract. With the District’s assistance, the Construction
Manager shall provide all construction related agenda items. Examples: change orders, notices
to proceed, notice of completion, authorization to bid, award of contracts, etc.

ARTICLE 4
BASIS OF COMPENSATION AND PAYMENT

District shall compensate Construction Manager for the services required hereunder, as follows:

41  BASIC COMPENSATION FEE.

4.1.1 The Construction Manager shall receive a Construction Management fee
("C/M Fee™), for all Construction Management Services for the Project. The amount of the C/M
Fee has been determined on the basis of seven percent (7%) of the estimated cost of the Trade
Contracts for the Project, currently estimated to be $3,000,000 for an estimated C/M Fee of
$210,000. If the Construction Cost Budget is revised, during the preconstruction phase of the
project, with the concurrence of the District, this agreement shall be amended with a revised
budget and the C/M fee shall be adjusted according to the fee percentage. Prior to the completion
of the project, the C/M fee shall be adjusted based on the value of all trade contracts and change
orders. District shall compensate Construction Manager for the services required hereunder, as
follows:

4.1.1.1 Construction Manager’s Services, as described in Article 1.1 shall
be: $31,500 (Thirty-One Thousand Five Hundred Dollars)

4.1.1.2 Construction Manager’s Services, as described in Article 1.2 shall
be: $31,500 (Thirty-One Thousand Five Hundred Dollars)

4.1.1.3 Construction Manager’s Services, as described in Article 1.3 shall
be: $147,000 (One Hundred Forty-Seven Thousand Dollars)

4.1.2 GENERAL CONDITIONS COSTS.
General Conditions as described in Article 5 shall be reimbursed at cost in

accordance with Article 5 with the total not to exceed $389,304 (Three Hundred Eight-Nine
Thousand, Three Hundred Four Dollars).
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4.2 PAYMENT
4.2.1 BASIC COMPENSATION PAYMENT:

4.2.1.1 Pre-Construction Invoicing. Construction Manager shall invoice
30% of the Basic Services for the services set forth in Articles 1.1 and 1.2 in equal monthly
increments, from the time the Construction Manager begins work on the Project to the
commencement of the Construction Phase time the contractor is selected by the District.

4.2.1.2 Construction Invoices. Construction Manager shall invoice 60%
of the Basic Services Fee in equal monthly increments during the Construction Phase.

4.2.1.3 Project Retention.  Construction Manager shall invoice 10% of
the Basic Services Fee 35 days after the District files the last Notice of Completion for the
Project.

4.2.2 GENERAL CONDITIONS PAYMENT.

Construction Manager shall invoice General Conditions costs monthly during the
duration of the construction work. All General Condition costs must be supported by an invoice,
receipt, an employee time sheet, or other acceptable documentation.

4.3.2 PAYMENT OF INVOICES.

District shall make payments to Construction Manager within thirty (30) days of
receipt of the appropriate and approved invoice from Construction Manager.

44  ADDITIONAL COMPENSATION.

Construction Manager shall not be entitled to additional compensation unless there are
unusual and unanticipated circumstances and only when approved in writing by District, in
advance of such services being provided. If the Construction Manager shall claim compensation
for any damage sustained by reason of the acts of the District or its agents, Construction
Manager shall, within ten (10) days after sustaining of such damage, make to the District a
written statement of the damage sustained. On or before the 15th day of the month succeeding
that in which such damage shall have been sustained, the Construction Manager shall file with
the District an itemized statement of the details and amount of such damage in accordance with
this Article, and unless such statement is submitted, any claims by Construction Manager shall
be forfeited and invalidated and Construction Manager shall not be entitled to consideration for
payment on account of any such damage. In the event extra compensation is approved, extra
compensation shall be computed at cost plus ten percent (10%) of billings to Construction
Manager by Construction Manager’s consultants and for other costs incurred by the Construction
Manager and at the following hourly rates for Construction Manager’s employees:

Principal In-Charge/Project Executive $ 160.00
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Project Manager $ 140.00
General Superintendent $ 130.00
Project Superintendent $120.00
Estimating/Precon Services Manager $ 120.00
BIM/Constructability Manager $ 120.00
Scheduling Manager $ 85.00
Field Engineer $ 85.00
Clerical Assistance $ 50.00
ARTICLE 5

GENERAL CONDITIONS

Construction Manager shall provide the General Conditions for the Project. General
Conditions of the Project are defined as those generic support activities which must be in place to
support all construction aspects of the Project. These support activities are set forth in the
Reimbursable Expenses and General Conditions Estimate attached hereto as Exhibit “B”.

In no event shall the General Condition costs not to exceed $389,304 (Three Hundred
Eighty-Nine Thousand, Three Hundred Four Dollars).

All General Condition items and services shall be billed at their actual cost, and the
Construction Manager shall take all reasonable steps necessary to obtain the most competitive
prices available for these items. If Construction Manager desires to be reimbursed for any other
General Conditions costs not specifically set forth in this Article, prior to the commencement of
the Construction Phase, Construction Manager shall submit a list of these General Condition
items to District for District’s approval.  The cost of any additional items shall not be
reimbursable unless advance written authorization is provided by the District to Construction
Manager to obtain the item.

ARTICLE 6
TERMINATION, ABANDONMENT OR SUSPENSION OF WORK

6.1 TERMINATION OF CONSTRUCTION MANAGER SERVICES.

The District may give seven (7) days written notice to Construction Manager of District’s
intent to suspend or terminate the Construction Manager’s services under this Agreement for
failure to satisfactorily perform or provide prompt, efficient or thorough service or Construction
Manager’s failure to complete its services or otherwise comply with the terms of this Agreement.
If after the expiration of such seven (7) days, Construction Manager fails to cure the performance
as set forth in the District’s notice of intent to suspend or terminate the Construction Manager’s
services, District may issue a notice of termination or suspension. At that time, Construction
Manager’s services shall be suspended or terminated as set forth in District’s notice.

District shall also have the right in its absolute discretion to terminate this
Agreement in the event the District is not satisfied with the working relationship with
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Construction Manager and without cause following twenty-one (21) days prior written notice
from District to Construction Manager.

6.2 CONTINUANCE OF WORK.

In the event of a dispute between the parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
Construction Manager agrees to continue the work diligently to completion. If the dispute is not
resolved, Construction Manager agrees it shall neither rescind the Agreement nor stop the
progress of the work, but Construction Manager’s sole remedy shall be to submit such
controversy to determination by a court having competent jurisdiction of the dispute, after the
Project has been completed, and not before.

6.3 ABANDONMENT OF A PROJECT.

The District has the absolute discretion to suspend or abandon all or any portion of the
work on the Project and may do so upon fourteen (14) day written notice to the Construction
Manager. Upon notice of suspension or abandonment, Construction Manager shall immediately
discontinue any further action on the Project. If the entire work to be performed on the Project is
abandoned, the parties shall each be relieved of the remaining executory obligations of the
Agreement, as it relates to the Project, but shall not be relieved of any obligations arising prior to
said abandonment.

6.4 COMPENSATION IN THE EVENT OF TERMINATION, ABANDONMENT
OR SUSPENSION.

In the event the District terminates, abandons or suspends the work on the Project, there
shall be due and payable within thirty (30) days following such termination, abandonment or
suspension a sum of money sufficient to increase the total amount paid to Construction Manager
to an amount which bears the same proportion to the total fee as the amount of services
performed or provided by Construction Manager prior to the time of such termination,
suspension or abandonment of this Agreement bears to the entire services Construction Manager
is required to perform or provide for the Project.

In the event of termination due to a breach of this Agreement by Construction Manager,
the compensation due Construction Manager upon termination shall be reduced by the amount of
damages and liquidated damages sustained by District due to such breach.

In the event that District chooses to abandon the Project or terminate the Agreement
without cause, Construction Manager shall, in addition to the compensation described above,
also be reimbursed for reasonable termination costs through the payment of (1) 3% of the
Construction Management Fees incurred to date if less than 50% of the Construction
Management Fees have been paid; or (2) 3% of the remaining Construction Management Fees if
more than 50% of the Construction Management Fees have been paid. This payment is agreed to
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compensate Construction Manager for any damages resulting from early termination and is
consideration for entry into this termination for convenience clause.

6.5 DELIVERY OF DOCUMENTS.
Upon termination, abandonment or suspension, Construction Manager shall deliver to

District all documents and matters related to the Project.

ARTICLE 7
INDEMNIFICATION

To the fullest extent permitted by law, Construction Manager agrees to indemnify, defend
and hold District entirely harmless from all liability arising out of:

@ Any and all claims under workers’ compensation acts and other employee
benefit acts with respect to Construction Manager’s employees or Construction Manager’s
subcontractors” employees arising out of Construction Manager’s work under this Agreement;
and

(b) Liability for damages for (1) death or bodily injury to person; (2) injury to,
loss or theft of property; (3) any failure or alleged failure to comply with any provision of law or
(4) any other loss, damage or expense arising under either (1), (2), or (3) above, sustained by the
Construction Manager or any person, firm or corporation employed by the Construction Manger
upon or in connection with the Project, except for liability resulting from the sole or active
negligence, or willful misconduct of the District, its officers, employees, agents or independent
contractor’s who are directly employed by the District;

(©) Any loss, injury to or death or persons or damage to property caused by
any act, neglect, default or omission of the Construction Manager, or any person, firm or
corporation employed by the Construction Manager, either directly or by independent contract,
including all damages due to loss or theft, sustained by any person, firm or corporation including
the District , arising out of, or in any way connected with the Project, including injury or damage
either on or off District property; but not for any loss, injury, death or damages caused by sole or
active negligence, or willful misconduct of the District.

The Construction Manager at Construction Manger’s own expense, cost, and risk, shall
defend any and all claims, actions, suits, or other proceedings that may be brought or instituted
against the District, its officers, agents or employees, on any such claim or liability, and shall pay
or satisfy and judgment that may be rendered against the District, its officers, agents or
employees in any action, suit or other proceedings as a result thereof.

ARTICLE 8
SUCCESSORS AND ASSIGNS OR CONFLICT OF INTEREST
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8.1 Successors and Assigns. This Agreement is binding upon and inures to the
benefit of the successors, executors, administrators, and assigns of each party to this Agreement,
provided, however, that the Construction Manager shall not assign or transfer by operation of
law or otherwise any or all rights, burdens, duties, or obligations without prior written consent of
the District. Any attempted assignment without such consent shall be invalid.

8.2 Corporate Status. In the event of a change in the corporate status of the
Construction Manager, the Owner shall have the right to review the conditions of said change,
and if warranted, exercise Section 6.1 Termination of Construction Manager Services.

8.3 Conflict of Interest. For the term of this Agreement, no member, officer or
employee of the Owner, during the term of his or her service with the Owner, shall have any
direct interest in this Agreement, or obtain any present or anticipated material benefit arising
there from.

8.4 Conflict of Employment. Employment by the Construction Manager of
personnel on the payroll of Owner shall not be permitted in the performance of the Services,
even though such employment may occur outside of the employee’s regular working hours or on
weekends, holidays or vacation time. Further, the employment by the Construction Manager of
personnel who have been on the Owner’s payroll within one year prior to the date of execution
of this Agreement, where this employment is cuased by and or dependent upon the Construction
Manager securing this or related Agreements with the Owner, is prohibited.

8.5 Fiduciary Responsiblities. The Construction Manager accepts the relationship
of trust and confidence established with the Owner by this Agreement. The Construction
Manager covenants with the Owner to furnish his best skill and judgment and to cooperate with
the Owner’s Design Professional in furthering the interests of the Owner. The Construction
Manager agrees to furnish efficent business administration and superintendence and to use the
Construction Manager’s best efforts at all times in the most expeditious and economical manner
consistent with the interst of the Owner.

ARTICLE 9
APPLICABLE LAW

This Agreement shall be governed by the laws of the State of California, however, in the
event that the District receives any State funding for the Project, this Agreement shall also be
governed by any applicable laws and/or regulations relating to such State funding (“Applicable
Law”). To the extent that there is any inconsistency between this Agreement and the Applicable
Law, or this Agreement omits any requirement of the Applicable Law, the language of the
Applicable Law, in effect on the date of the execution of this Agreement, shall prevail.

ARTICLE 10
CONSTRUCTION MANAGER NOT AN OFFICER
OR EMPLOYEE OF DISTRICT
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While engaged in carrying out and complying with the terms and conditions of this
Agreement, the Construction Manager is an independent contractor and not an officer or
employee of the District.

ARTICLE 11
INSURANCE

111 The Construction Manager shall purchase and maintain policies of
insurance with an insurer or insurers, qualified to do business in the State of California and
acceptable to District which will protect Construction Manager and District from claims which
may arise out of or result from Construction Manager’s actions or inactions relating to the
Agreement, whether such actions or inactions be by themselves or by an subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable. The aforementioned insurance shall include coverage for:

@) The Construction Manager shall carry Workers’ Compensation and
Employers Liability Insurance in accordance with the laws of the State of California in an
amount not less than One Million Dollars ($1,000,000).

(b) Comprehensive general and auto liability insurance with limits of not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property
damage liability per occurrence, including:

Owned, non-owned and hired vehicles;
Blanket contractual;

Broad form property damage
Products/completed operations; and
Personal injury.

arONOE

(©) Professional liability insurance, including contractual liability, with limits
of $1,000,000, per occurrence. Such insurance shall be maintained during the term of this
AGREEMENT and renewed for a period of at least three (3) years thereafter and/or at rates
consistent with the time of execution of this Agreement adjusted for inflation.

11.2  Each policy of insurance required in (b) above shall name District and its officers,
agents and employees as additional insureds; shall state that, with respect to the operations of
Construction Manager hereunder, such policy is primary and any insurance carried by District is
excess and non-contributory with such primary insurance; shall state that no less than thirty (30)
days’ written notice shall be given to District prior to cancellation; and, shall waive all rights of
subrogation. Construction Manager shall notify District in the event of material change in, or
failure to renew, each policy. Prior to commencing work, Construction Manager shall deliver to
District certificates of insurance as evidence of compliance with the requirements herein. In the
event Construction Manager fails to secure or maintain any policy of insurance required hereby,
District may, at its sole discretion, secure such policy of insurance in the name of an for the
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account of Construction Manager, and in such event Construction Manager shall reimburse
District upon demand for the costs thereof.

ARTICLE 12
EXTENT OF AGREEMENT

12.1 This Agreement represents the entire and integrated agreement between the
District and the Construction Manager for this Project and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
written instrument signed by both the District and the Construction Manager

The parties, through their authorized representatives, have executed this
Agreement as of the day and year first written above.

CONSTRUCTION MANAGER: DISTRICT:

Tilden-Coil Constructors, Inc. Riverside Community College District
By: By:

Brian Jaramillo James L. Buysse

President Vice Chancellor

3612 Mission Inn Ave Administration and Finance

Riverside, CA 92501
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EXHIBIT “A”

PROPOSED PROJECT SCHEDULE

The Proposed Project Schedule shall be submitted for District approval once the project scope
has been finalized.
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EXHIBIT “B”
REIMBURSABLE EXPENSES

The following Reimbursable Expenses shall be provided under the Construction Manager’s
direction and shall be reimbursable items under this Agreement. These items and services shall
be billed at their actual cost, and the Construction Manager shall take all reasonable steps
necessary to obtain the most competitive prices available for these items. The cost for any
additional items shall not be reimbursable unless advance written authorization is provided by
the Owner to the Construction Manager to obtain the item. Reimbursable expenses to be
submitted at time of project estimate.



EXHIBIT “B” (continued)

Citrus Belt Savings & Loan Gallery Project

General Conditions Estimate
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Construction Management — Multiple Prime
Public Works Agreement

RIVERSIDE COMMUNITY COLLEGE DISTRICT

And

TILDEN-COIL CONSTRUCTORS, INC.

Construction Management Services

Culinary Arts Academy and District Office Project
(Market Street Properties)
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CONSTRUCTION MANAGEMENT SERVICES
(Culinary Arts Academy and District Office Project)

This Construction Management Services Agreement (“Agreement”) is made and entered
into this 22" day of September, 2010 by and between Riverside Community College District
(hereinafter “District”) and Tilden-Coil Constructors, Inc. (hereinafter referred to as
“Construction Manager”) for construction management services relating to a multi-prime
construction contract for construction of the Culinary Arts Academy and District Office Project
for the Riverside Community College District located at 3845 Market Street, Riverside,
California(the “Project”).

ARTICLE 1
CONSTRUCTION MANAGER’S SERVICES AND RESPONSIBILITIES

Construction Manager represents to District that it has the necessary license for a
Construction Manager as provided for in Government Code Section 4525, et seq. that it has
expertise and experience in construction supervision; bid evaluation; project scheduling; cost
benefit analysis; claims review and negotiation; and general management and administration of
construction projects. Construction Manager covenants to provide its best skill and judgment in
furthering the interests of District in the management of the construction of the Project.
Construction Manager agrees to furnish efficient business administration and management
services and to perform in an expeditious and economical manner consistent with the interests of
District. The Construction Manager hereby designates the following:

Jason Howarth, LEED AP

The designee’s are Construction Manager’s representatives to the Owner. Any substitution of
the Construction Manager’s representatives shall be approved in writing by the Owner.
Construction Manager shall provide the following services with respect to the Project.

1.1  DESIGN PHASE.

The services to be provided during the Design Phase for the Project include, but are not
limited to, providing responsible reporting, documentation, recommendations and supervision of
the following services: pre-construction scheduling, review and recommendations during the
design development stages from the schematic phase to the completion of working drawings,
preparation of conceptual and periodic estimates, budget assessment and cost containment
advice, value engineering studies and recommendations, and Construction Manager reviews.

1.1.1 Construction Management Plan. In consultation with the District’s
architect (“Architect”), the Construction Manager shall prepare a Construction Management Plan
for the Project which shall establish the scope for the Project and the general basis for the
sequence of contracting for construction of the Project. In preparation for this Construction
Management plan, the Construction Manager shall evaluate the local construction market, the
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District’s schedule and budget goals for the Project, develop various alternative approaches, and
make recommendations to the District. Upon approval by the District of the Construction
Management Plan for the Project, the Construction Manager shall prepare the Construction
Management Plan in final form. This document shall indicate the Project’s rationale and
recommend the strategy for purchasing, construction, the various bid packages for Project, and a
Master Project Schedule.

1.1.2 Master Project Schedule. The Construction Manager shall develop a
Master Project Schedule for the Project, subject to approval by District, which shall contain key
milestones to be accomplished by the participants, including milestone completion dates for the
Architect’s and any consultant’s design activities. The Master Project Schedule shall be
consistent with the schedule attached hereto as Exhibit “A” and incorporated herein. The Master
Project Schedule shall contain a critical path Master Construction Schedule for the Project and
shall provide all major elements.

If necessary, the Construction Manager shall periodically update the
Master Project Schedule for the Project and submit each update to the District for the District’s
approval.

1.1.3 Project Budget. The Construction Manager shall provide a budget based
upon the amounts provided by the District pursuant to Paragraph 2.2 (“Project Budget”). This
budget shall include: the anticipated total of all of the separate contracts for the Project pursuant
to Section 1.1.10 (“Construction Cost”); Construction Manager’s compensation; and the General
Conditions costs as provided in this Agreement. The Construction Manager shall review any
Project requirements of District, the District’s schedule goals, and existing budget data.

The Construction Manager shall make a report of the Project Budget to the
District indicating: (1) shortfalls or surpluses in the budget, and (2) recommendations for cost
reductions, value engineering, or revisions to the District’s Project requirements. The
Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Projects, if any, and to suggest alternate Bids in construction
documents to adjust the construction costs to conform to the Project Budget.

1.1.4 Cost Management Procedures.  The Construction Manager shall
implement and maintain cost management procedures throughout the Design Phase for the
Project. When design or programmatic changes are made and approved by the District, these
changes shall be recorded and the cost effect shall be documented.

1.1.5 Construction Management Coordination and Value Engineering Review.
The Construction Manager shall perform constructability reviews, utilizing a checklist type
method such as Redicheck or some other form acceptable to District, and shall provide input to
the District relative to means and methods of construction, duration of construction, and
constructability. This checklist shall be made available to the District and the Architect.

1.1.6 Coordination/Value Engineering Review. With respect to the Project, the
Construction Manager shall review the Architect’s 50% and 90% contract document submissions
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and provide written comments on the coordination of the various disciplines, including civil,
structural, architectural, mechanical, electrical, HVAC, plumbing, and landscape.

1.1.7 Design Review and Comments. The Construction Manager shall provide
coordination between the Architect and the District on the proper flow of information for the
Project. The Construction Manager shall develop written procedures for orderly communication
to all Project consultants. Construction Manager shall advise on-site use and improvements.

1.1.8 Cost Adjustment Sessions. The Construction Manager shall prepare for
the District’s approval a more detailed estimate of Construction Cost, as defined in Article 3,
developed by using estimating techniques which anticipates the various elements of the Project.
The Construction Manager shall update and refine this estimate at 50% and 90% completion of
the Construction Documents. The Construction Manager shall advise the District and the
Architect if it appears that the Construction Cost may exceed the budgeted amount for
Construction Cost as set forth in the Project Budget. The Construction Manager shall make
recommendations for corrective action to bring the Construction Costs within the District
Budget.

A fixed limit has been established to the project budget under Paragraph
2.2. The Construction Manager shall consult with the Architect and the District to suggest
reasonable adjustments in the scope of the Project, and to suggest alternate bids in the
Construction Documents to adjust the Construction Cost to the budgeted amount for
Construction Cost as set forth in the Project Budget, if necessary.

1.1.9 Assignment of Responsibility. The Construction Manager shall provide
recommendations and information to the District regarding the assignment of responsibilities for
safety precautions and programs; temporary Project facilities; and equipment, materials and
services for common use of contractors. The Construction Manager shall verify that the
requirements and assignment of responsibilities are included in the proposed contract documents.

1.1.10 Separate Contracts (Multi-Prime Contracting). The Construction Manager
shall advise on the separation of the Project into separate contracts for various categories of work
(“Contracts”). The Construction Manager shall advise on the method to be used for selecting
contractors and awarding individual bids. The Construction Manager shall prepare and revise
contractor pre-qualification documents and identify potential contractors for District approval.
The Construction Manager shall inspect, review, revise and assure proper delivery, assembly of
the Project manuals and specifications and shall manage and coordinate the development of
construction documents with the Architect. The Construction Manager shall review drawings
and specifications for the Contracts to provide that (1) the work of the separate contractors is
coordinated, (2) all requirements for the Project have been assigned to the appropriate separate
Contract, (3) the likelihood of jurisdictional disputes has been minimized, and (4) proper
coordination has been provided for phased construction.

1.1.11 Monthly Reports. With the District’s assistance, Construction Manager
shall provide a detailed cash flow tracking system for the Project. The system must be approved
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and accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

1.1.12 Coordination of Relocation of District Property. If applicable,
Construction Manager shall coordinate the moving, relocation, temporary housing and storing of
District’s property prior to the construction phase for the Project.

1.1.13 State Chancellor and Other Public Agencies. The Construction Manager,
in cooperation with the District and Architect, shall assist with the coordination and processing
of all necessary paperwork and close-out documents with the State Chancellor, Division of the
State Architect and any other applicable public agencies.

1.1.14 Professional Consultants. The Construction Manager shall assist the
District, if required, in selecting and retaining the professional services of surveyors, special
consultants and testing laboratories, and coordinate their services.

1.2 PLAN CHECK AND BIDDING PHASE.

1.2.1 Bidding Procedures. The Construction Manager shall develop and
expedite bidding procedures for bid document issuance, bid tracking and receipt of proposals
with regard to each of the Contracts. The Construction Manager shall also take the necessary
procedures to administer any prequalification of potential contractors as directed by the District
and ensure that all Contracts are competitively bid when required by law.

1.2.2 Public Relations Activities. The Construction Manager shall assist the
District in all public relations including, but not limited to, preparation of Project information
and attending internal and public meetings as required, including site meetings.

The Construction Manager shall be the point of contact for the entire
community during all phases of construction in regards to any complaints, questions, safety
issues, noise problems, dust problems, etc.

1.2.3 Generate Bidder Interest. The Construction Manager shall develop
bidder’s interest in the Project and shall maintain contact with potential bidders for the Contracts
on a regular basis throughout the bid period. A telephone campaign shall be conducted by
Construction Manager to stimulate and maintain interest in bidding on the Project.

1.2.4 Bid Advertisements. The Construction Manager shall coordinate the
preparation and placement of the notices and advertisements to solicit bids for each of the
Contracts as required by law in cooperation with the District.

1.2.5 Prepare and Expedite Bid Documents Delivery. The Construction
Manager shall coordinate and expedite the preparation, assembly and delivery of bid documents
and any addenda for each of the Contracts to the bidders including the following, as applicable:

@) Establish bid schedule by trade;
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(b) Prepare summaries of work bid packages;

(© Arranging for printing, binding and wrapping;
(d) Arranging for delivery; and

(e) Follow-up calls to the bidders.

The Construction Manager shall include the following requirements in all
proposed Contract Documents:

@) The following bonding requirements:
Q) Performance bond at 100% of the contract amount.
(i) Labor and material bond at 100% of the contract amount.

(b) Insurance in amounts and coverage as directed by the District prior
to bid.

(© All bonds must be provided by a California admitted surety.

1.2.6 Pre-Bid Conference(s). In conjunction with the Architect and District, the
Construction Manager shall conduct the pre-bid conference(s). These conferences shall be a
forum for the District, the Construction Manager, and Architect to present the District’s Project
requirements to the bidders, including prequalification requirements, as appropriate, and shall
familiarize bidders with the particular Project, bid documents, management techniques and with
any special systems, materials or methods.

1.2.7 Coordination and Inquiries. The Construction Manager shall coordinate
communications related to bidder inquiries and seek resolution for the appropriate party and
provide timely forwarding of such information to the bidders and District.

1.2.8 Addenda Review. The Construction Manager shall administer the
addenda process and shall provide a review of each addendum during the bid phase for time,
cost, or constructability impact, and make appropriate comments or recommendations.

1.2.9 Bidding of Work. All construction work for the Project shall be
competitively bid when required by law and awarded in no more than two bid phases in
accordance with normal requirements for general contractors. If the Project is funded with any
State funds, Construction Manager shall comply with all applicable requirements. A bid phase
summary shall be submitted with each bid phase package listing only the low bidders, their
contract amounts, the Construction Manager’s fee and General Conditions costs assigned to each
bid phase, summed as a total committed cost. Construction Manager shall assist District and
Architect to ensure compliance with any Disabled Veteran Business Enterprise goals.

1.2.10 Bid Evaluation. The Construction Manager in cooperation with Architect
shall assist the District in pre-qualification, the bid opening, evaluation of the bids for
completeness, full responsiveness and price, including alternate prices and unit prices (if
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applicable), shall make a formal report to the District with regard to the potential award of a
Contract, shall receive bids, prepare bids. The Construction Manager shall include a copy of the
proposed Contract for each bidder recommended by the Construction Manager.

If applicable, the summary of bids shall classify all bids according to cost
allowance categories. When a bid includes work in more than one cost category, the summary
shall assign an appropriate amount to each.

Construction Manager shall certify in writing that the Contracts contained
in the submittal for the District represents all the contracts required to perform the work in the
plans and specifications for the Project, and that no additional contracts are foreseen to complete
the necessary work for such Project. In the event the contracts and the work deferred for the
future does not represent 100% of the work, the additional necessary work shall be offset by a
reduction in the Construction Manager’s fees.

1.2.11 Rebidding. In the event the bids exceed the Project Budget and the
District authorizes rebidding of all or portions of the Project, the Construction Manager shall
cooperate in revising the scope and the quality of work as required to reduce the construction
costs for the Project. The Construction Manager, without additional compensation, shall
cooperate with the District and Architect as necessary to bring construction costs within the
Project Budget.

1.2.12 Non-interest in Project. The Construction Manager shall not be a bidder,
or perform work for any bidder on any individual Contract.

1.2.13 Purchase, Delivery and Storage of Materials and Equipment. If
applicable, the Construction Manager shall investigate and recommend a schedule for the
District’s purchase of materials and equipment which are a part of the Project and require long
lead time procurement, and coordinate the schedule with the early preparation of portions of the
contract documents. The Construction Manager shall expedite and coordinate delivery of all
purchases.

If applicable, the Construction Manager shall arrange for delivery and storage,
protection and security for District-purchased materials, systems and equipment which are a part
of the Project, until such items are incorporated into the Project. The Construction Manager
shall coordinate with or assign these activities to the appropriate contractor who is responsible
for the installation of such materials, systems, and equipment.

1.2.14 Analysis of Labor. The Construction Manger shall provide an analysis of
the types and quantities of labor required for the Project and review the availability of
appropriate categories of labor required for critical phases. The Construction Manager shall
make recommendations to minimize adverse effects of labor shortages.

1.3  CONSTRUCTION PHASE.
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The Construction Phase for the Project shall commence with the award of the initial
Contract and shall continue until sixty-five (65) days after the recording of a notice of
completion for the Project or sixty-five (65) days after completion of the Project as defined in
Public Contract Code Section 7107 whichever is earlier.

The Construction Phase consists of the coordination of all activities that are included in
the construction of a particular Project. The Construction Manager shall be responsible for
coordinating the work for the Project pursuant to the Master Project Schedule. The Construction
Manager shall maintain communication with the District throughout the Construction Phase and
shall provide responsible reporting and documentation prior to the contractors’ pre-construction
conference and shall be responsible for coordinating the site construction services provisions
(general conditions items) including supervision and administration of the Project, conducting
construction progress meetings, providing progress reports, processing contractors requests for
information (RFI’s), reviewing and recommending with the Architect the approval or
disapproval of change orders and payments to the contractors, and maintaining record keeping to
assist the District in negotiations, mediation or arbitration of claims or disputes.

1.3.1 Pre-Construction Conference(s). @ The Construction Manager shall
conduct, in conjunction with the District and the Architect, pre-construction orientation
conference(s) for the benefit of the successful contractors and shall serve to orient the contractors
to the various reporting procedures and site rules prior to the commencement of actual
construction. The Construction Manager shall obtain the certificates of insurance and bonds
from the contractors and forward such documents after approval by the Construction Manager to
the District.

1.3.2 Contract Administration. The Construction Manager, in cooperation with
the Architect, shall administer the construction Contracts as set forth herein and as provided in
the General Conditions of the Contacts for construction. The Construction Manager shall
coordinate the preparation of construction staging areas on-site for the Project and shall
coordinate the preparation of the site for construction, including, but not limited to, coordinating
fencing, barricades or other items reasonably necessary for efficient construction. The
Construction Manager shall also coordinate the mobilization of all contractors and shall
coordinate construction sequencing.

In addition, the Construction Manager shall provide management and
related services as required to coordinate work of the contractors with each other and the
activities and responsibilities of the Architect and District in order to complete the Project in
accordance with the Contract Documents and this Agreement and within the Project Budget.
The Construction Manger shall provide sufficient organization, qualified and experienced
personnel and management to carry out the requirements of this Agreement.

The Construction Manager shall maintain a competent full-time staff at the
Project site for the purpose of coordinating and providing general direction for the work and
progress of the contractors.
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1.3.3 Submittal Procedures. The Construction Manager shall establish and
implement procedures with the Architect and coordinate and review shop drawing submittals,
requests for information, samples, product data, change orders, payment requests, material
delivery dates and other procedures; and maintain logs, files and other necessary documentation.
Construction Manager shall assist the Architect and the District’s inspector with monitoring the
certified payroll for the Project. The Construction Manager shall coordinate the dissemination of
any information regarding submittals and consult with the Architect and the District if any
Contractor requests interpretations of the meaning and intent of the Contract Documents, and
assist in the resolution of questions which may arise.

1.3.4 Meetings. The Construction Manager shall coordinate and conduct
preconstruction, construction and weekly job-site progress meetings with the Contractors and
shall work with the Architect to ensure that the Architect records, transcribes and distributes
minutes to all attendees, the District, and all other appropriate parties. The Construction
Manager shall assist in the resolution of any technical construction issues.

1.3.5 Coordination of Technical Inspection and Testing. The Construction
Manager shall coordinate with the District’s certified inspector all testing required by the
Architect or other third parties. If requested, the Construction Manager shall assist the District in
selecting any special consultants or testing laboratories. All inspection reports shall be provided
to the Construction Manager on a regular basis.

1.3.6 Construction Observation. The Construction Manager shall assist the
District’s inspector in observing that the materials and equipment being incorporated into the
work are handled, stored and installed properly and adequately and are in compliance with the
contract documents for the Project. The Construction Manager shall report to the District
regarding the status of such activity. The Construction Manager shall endeavor to guard against
defects and deficiencies and shall advise the District of any deviations, defects or deficiencies the
Construction Manager observes in the work. The Construction Manager’s observation duties
shall include reasonable diligence to discover work that is not in compliance with the contract
documents. These observations shall not, however, cause the Construction Manager to be
responsible for those duties and responsibilities which belong to the District’s inspector.

1.3.7 Non-Conforming Work. The Construction Manger shall, in conjunction
with the District’s inspector, review contractor’s recommendations for corrective action on
observed non-conforming work. The Construction Manager shall make recommendations to the
District, the Architect and District’ inspector in instances where the Construction Manager
observes work that, in its opinion, is defective or not in conformance with the contract
documents. The Construction Manager shall assist the District’s inspector in observing the
Contractor’s work to verify that all authorized changes are properly incorporated in the Project.
The Construction Manager shall report to the District regarding the status of such activity and
provide a written record of the same.

1.3.8 Exercise of Contract Prerogatives. The Construction Manager shall advise
the District and make recommendations to the District for exercising the District’s Contract




Backup I11-C-3
September 21, 2010
Page 36 of 51

prerogatives, such as giving the Contractor notice to accelerate the progress when the schedule
goals are in jeopardy due to Contractor failings, withholding payment for cause and other
prerogatives when required in an effort to achieve Contract compliance.

1.3.9 Implementation of Master Project Schedule. The Construction Manager
shall implement the Master Project Schedule and shall regularly update and maintain the Master
Project Schedule incorporating the activities of Contractors on the Project, including activity
sequences and durations, allocation of labor and materials, processing of shop drawings, product
data and samples, and delivery of products requiring long lead time procurement. The Master
Project Schedule shall include the District’s occupancy requirements showing portions of the
Project having occupancy priority. The Construction Manager shall update, reissue and
distribute the Master Project Schedule as required to show current conditions and revisions
required by the actual experience.

1.3.10. Safety Programs. To the extent required by OSHA or any other public
agency, Construction Manager shall obtain each Contractor’s safety programs and monitor their
implementation along with any necessary safety meetings. Construction Manager shall ensure
that such safety programs are submitted to the District.

1.3.11 Endorsements of Insurance, Performance/Payment Bonds. The
Construction  Manager shall receive and review Endorsements of Insurance,
Performance/Payment Bonds from the Contractors and forward them to the District with a copy
to the Architect prior to commencement of any work by such contractors. Construction Manager
shall inform the District of any noted deficiencies in insurance, or books submitted.

1.3.12 Changes in Construction Cost. The Construction Manager shall revise and
refine the approved estimate of Construction Cost, incorporate approved changes as they occur,
and develop cash flow reports and forecasts as needed.

The Construction Manager shall provide regular monitoring of the
approve estimate of Construction Cost, showing actual costs for activities in progress and
estimates for uncompleted tasks. The Construction Manager shall identify variances between
actual and budgeted or estimated costs and advise the District and the Architect whenever the
Project’s costs appear to be exceeding budgets or estimates.

1.3.13 Construction Progress Review. The Construction Manager shall keep a
daily log containing a record of weather, the Contractors working on the site, number of workers,
work accomplished, problems encountered, and other relevant data or such additional data as the
District may require. The Construction Manager shall make the log available to the District upon
request. The Construction Manager shall prepare and distribute the construction schedule
updates to the Master Project Schedule on a monthly basis to maintain the Master Project
Schedule. After an evaluation of the actual progress as observed by the Construction Manager,
scheduled activities shall be assigned percentage-complete values. The report shall reflect actual
progress as compared to scheduled progress and note any variances. The Construction Manager
shall identify problems encountered in accomplishing the work and recommend appropriate
action to the District to resolve these problems with a minimum effect on the timely completion
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of the Project. If requested by the District, the Construction Manager shall assist the
Contractor(s) in preparing a recovery schedule. The recovery schedule shall reflect the corrective
action costs (if any) and efforts to be undertaken by the contractor(s) to recapture lost time. This
recovery schedule shall be distributed to the Contractor(s), the District, Architect and other
appropriate parties.

1.3.14 Maintain On-Site Records. The Construction Manager shall develop and
implement a comprehensive document management program. The Construction Manager shall
maintain at the Project site, on a current basis: a record copy of all Contracts, drawings,
specifications, addenda, change orders and other modifications, in good order and marked to
record all changes made during construction; shop drawings; product data; samples; submittals;
purchases; materials; equipment; applicable handbooks; Titles 21 and 24 of the California Code
of Regulations; the California Uniform Building Code; maintenance and operating manuals and
instructions; other related documents and revisions which arise out of the Contracts. The
Construction Manager shall maintain records in duplicate, of principal building layout lines,
elevations for the bottom of footings, floor levels and key site elevations certified by a qualified
surveyor or professional engineer, if necessary. The Construction Manager shall make all
records available to the District. At the completion of the Project, the Construction Manager
shall deliver all such records to the Architect, so the Architect may complete the record as-built
drawings.

1.3.15 Schedule of Values and Processing of Payments. The Construction
Manager shall review and approve each Contractor’s schedule of values for each of the activities
included in that Contractor’s schedule of events. The Construction Manager shall develop and
maintain a master schedule of values. The Construction Manager shall develop and implement
procedures for the review and processing of applications by Contractors for progress and final
payments. As part of the evaluation of progress payments, the Construction Manager shall
review all “as-built” documents and ensure that the Contractor’s *“as-built” documents are
updated and current. The Construction Manager shall review with the Architect and make
recommendations to the District pertaining to payments to the Contractors.

1.3.16 Evaluate Proposal Costs. The Construction Manager shall evaluate
Contractors’ proposal costs and make a formal recommendation to the District regarding the
acceptance of any proposals for a change order.

1.3.17 Negotiations of Change Order Costs and Time Extensions. The
Construction Manager shall assist the District and the Architect representative in negotiating any
change order costs and time extensions.

1.3.18 Change Order Reports. The Construction Manager shall not issue
instructions contrary to the contract between District and a Contractor, or between the District
and Architect. The Construction Manager shall ensure that all changes to the Contract between
the District and a Contractor shall be by change order executed by the District. Any
communication between the Construction Manager and the Contractors shall not in any way be
construed as binding on the District, or releasing the Contractor from fulfillment of any of the
terms of the Contract. For the Project, the Construction Manager shall prepare and distribute




Backup I11-C-3
September 21, 2010
Page 38 of 51

change order reports on a monthly basis throughout the Construction Phase. This report shall
provide information pertaining to proposed and executed change orders and their effect on the
Contract price and Master Project Schedule as of the date of the report.

1.3.19 Contractor Claims. The Construction Manager shall be given copies of all
notices of claims by Contractors against the District for any alleged cause. The Construction
Manager, jointly with Architect, shall perform evaluation of the contents of the claim within
twenty-five (25) days, and make recommendations to the District. If requested by the District,
the Construction Manager shall prepare estimates based on any alleged cause of claims
submitted by the Contractor(s) and shall prepare alternate estimates based on varying scenarios
of the claim cause. These estimates shall be transferred to the District and shall be used in claim
rulings and negotiations. If requested by the District, the Construction Manager shall analyze the
claims for extension of time and prepare an impact evaluation report which reflects the actual
impact to the Master Construction Schedule. The report shall also provide a narrative including
a recommendation for action to the District. If requested by the District, the Construction
Manager shall negotiate claims with the Contractor(s) on behalf of the District. The
Construction Manager shall make a written recommendation to the District concerning
settlement or other appropriate action. Excepting those claims of which the Construction
Manager is responsible, Construction Manager’s obligations pursuant to this Paragraph shall
cease upon completion of the Project as defined in Paragraph 1.3 of this Agreement.

1.3.20 Project Status Reports. The Construction Manager shall prepare and
distribute monthly a Project Status Report. The Construction Manager shall ensure that the
Verified Reports required by Title 24 of the California Code of Regulations be completed
quarterly by the contractors for the Project.

1.3.21 Equipment Instruction Manuals, Warranties and Releases. The
Construction Manager shall obtain all written material such as operations and maintenance
manuals, warranties, affidavits, releases, bonds, waivers and guarantees for all equipment
installed in the Project. All such materials, including equipment instruction material, keys and
documents shall be reviewed and delivered to appropriate District personnel.

1.3.22 Completion of Contracts and Project. When the Construction Manager
considers a Contractor’s work or a designated portion thereof complete, the Construction
Manager shall prepare for the Architect a list of incomplete or unsatisfactory items (“Punch-list”)
and a schedule for their completion. The Construction Manager shall assist the Architect in
conducting inspections.

The Construction Manager shall coordinate the correction and completion
of the work. The Construction Manager shall assist the Architect in determining when the
Project or a designated portion thereof is complete. The Construction Manager shall prepare a
summary of the status of the work of each contractor, listing changes in the previously issued
Punch-list and recommending the times within which contractors shall complete the
uncompleted items on the Punch-list.
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1.3.23 As-Built Documents. The Construction Manager shall perform
coordination, supervisory and expediting functions in connection with the contractor’s obligation
to provide “as-built” documents and make recommendations for adequate withholding of
retention in the event that a contractor fails to provide acceptable “as-built” documents.

1.3.24 Training Sessions. The Construction Manager shall coordinate and
schedule training sessions, if necessary, for the District’s personnel and shall require that the
Contractor’s obligation in providing this training is fulfilled.

1.3.25 Recommendations to District. The Construction Manager shall endeavor
to achieve satisfactory performance from each Contractor. The Construction Manager shall
recommend courses of action to the District when requirements of a Contract are not being
fulfilled, and the nonperforming party shall not take satisfactory corrective action.

1.3.26 Accounting Records. The Construction Manager shall establish and
administer an appropriate Project accounting system in conjunction with the District and shall
maintain cost accounting records on authorized work performed under unit costs, additional
work performed on the basis of actual costs of labor and materials, or other work requiring
accounting records.

1.3.27 Permits. The Construction Manager shall assist the District in obtaining
all necessary permits for the Project, including without limitation, building, grading, and
occupancy permits. This task may encompass accompanying governmental officials (Fire
Marshal, DSA, Health Department, etc.) during inspections, assisting in preparing and
submitting proper documentation to the appropriate approving agencies, assisting in final testing
and other necessary and reasonable activities.

1.3.28 Initial Start-up and Testing. With the Architect and the District’s
maintenance personnel, the Construction Manager shall observe the Contractors’ proper
installation of utilities, operational systems and equipment for readiness and assist in their initial
start-up and testing for the Project. The Construction Manager shall coordinate and assist
District in the move-in for the Project.

1.3.29 Final Completion and Project Report. The Construction Manager, in
conjunction with the Architect and the District’s inspector, shall at the conclusion of all
corrective action of Punch-list items, make a final comprehensive review of the Project, make a
report to the District which indicates whether the Construction Manager and the Architect find
the work performed acceptable under the Contract Documents and the relevant Project data, and
make recommendations as to final payment and the notice of completion to the Contractor(s) for
the Project. At the conclusion the Project, the Construction Manager shall prepare final
accounting and close-out reports of all above indicated report systems. These reports shall
summarize, for historical purposes, any items which are not self-explanatory.

1.3.30 Warranty. The Construction Manager, shall assist the owner by
coordinating and scheduling all warranty work as pertains to Section 1.3.21 (above), throughout
the 1 year construction warranty period.
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1.4  TIME.

1.4.1 The Construction Manager shall perform the services set forth in this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Projects.

1.4.2 In the event the construction time requirements set forth in Section 1.1.2
of this Agreement are exceeded, and the delay is caused by the Construction Manager, the
Construction Manager’s fee shall be reduced by an amount of $1,250.00 per calendar day as
liquidated damages, but not as a penalty, starting from the scheduled construction completion
date for the Project until construction is substantially complete.

1.4.3 Construction Manager shall be entitled to an extension of time for the time
of completion and shall not be subject to a claim for liquidated damages for delays which may
arise due to an Act of God as defined in Public Contract Code Section 7105 if the act of God
affects the governmental agency from which approvals are necessary for completion of the
Project, but Construction Manager shall have no claim for any other compensation for such
delay. Should the schedule for the Project be extended due to an act of God as discussed above,
the Construction Manager’s performance contract shall be extended and the Construction
Manager shall be compensated for this extension under the provisions of Section 4.4 of this
Agreement.

ARTICLE 2
THE DISTRICT’S RESPONSIBILITIES

2.1  The District shall provide full information regarding the requirements of
the Project including the District’s objectives, constraints and criteria.

2.2  Prior to the commencement of the Design Phase for the Project, the
District shall provide a financial plan and budget to be utilized by Construction Manager as set
forth in Section 1.1.3 of this Agreement.

2.3 The District shall designate a representative (“District Representative”) to
act on the District’s behalf with respect to each Project. The District, or the District
Representative, if authorized, shall render decisions promptly to avoid unreasonable delay in the
progress of the Construction Manager’s services.

2.4  The District shall furnish tests, inspections and reports as required by law
or the contract documents.

2.5  The services, information and reports required by Paragraphs 2.1 through
2.4, inclusive, shall be furnished at District’s expense.
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2.6 If the District observes or otherwise becomes aware of any fault or defect
in the Project, or nonconformance with the contract documents, prompt notice thereof shall be
given by the District to the Construction Manager.

2.7 The District reserves the right to perform work related to the Project with
the District’s own forces and/or to award contracts in connection with the Project. The
Construction Manager shall notify the District within ten (10) days of actual knowledge of the
District’s intent to perform work related to the Project with the District’s own forces and/or to
award contracts in connection with the Project, if any such independent action shall in any way
compromise the Construction Manager’s ability to meet the Construction Manager’s
responsibilities under this Agreement.

2.8  The District shall retain an Architect whose services, duties and
responsibilities are described in the Agreement between the District and the Architect. The
terms and conditions of the District-Architect agreement shall be furnished to the Construction
Manager.

ARTICLE 3
CONSTRUCTION COST AND PROJECT BUDGET

3.1  The Construction Cost of the Project shall be the total of the final contract
sums of all of separate contracts of contractors for the Project, and shall not exceed the budgeted
amount for the Construction Cost as set forth in the Project Budget.

3.2  Construction Cost shall not include the compensation of Construction
Manager, the Architect and other consultants, general conditions, the cost of land, rights-of-way
and other costs which are the responsibility of District as provided in Article 2 hereof, inclusive.

3.3  The Project Budget has been established under paragraph 2.2 hereof by the
allowance for construction. Construction Manager shall consult with the Architect and District
to suggest reasonable adjustments in the scope of the Project, and to suggest alternate bids in the
construction documents to adjust the construction Project costs so that it does not exceed the
Project Budget.

3.4 If the fixed limit of Construction Cost as set forth in the Project Budget is
exceeded by the sum of the lowest figures from bona fide bids, District shall (1) give written
approval of an increase in such fixed limit, (2) authorize rebidding of the Project or portions of
the Project within a reasonable time, (3) cooperate in revising the scope and the quality of the
work as required to reduce the Construction Cost or (4) reject all bids and abandon the Project.
In the case of items (2) and (3), Construction Manager, without additional compensation, shall
cooperate with District and Architect as necessary, including providing services as set forth in
Article 1, to bring the Construction Cost within the fixed limit of the Project Budget.



Backup I11-C-3
September 21, 2010
Page 42 of 51

3.5  With the District’s assistance, Construction Manager shall provide, on a
monthly basis, a detailed cash flow tracking system for the Project. The system must be
approved and accepted by the District. The Construction Manager shall update the cash flow
spread sheet monthly or as required by the District.

Construction Manager shall provide for the District’s review and
acceptance, a monthly report for the Project. This report shall show the status for the Project that
is under construction pertaining to this contract. With the District’s assistance, the Construction
Manager shall provide all construction related agenda items. Examples: change orders, notices
to proceed, notice of completion, authorization to bid, award of contracts, etc.

ARTICLE 4
BASIS OF COMPENSATION AND PAYMENT

District shall compensate Construction Manager for the services required hereunder, as follows:

41  BASIC COMPENSATION FEE.

4.1.1 The Construction Manager shall receive a Construction Management fee
("C/M Fee™), for all Construction Management Services for the Project. The amount of the C/M
Fee has been determined on the basis of five and one half percent (5.5%) of the estimated cost of
the Trade Contracts for the Project, currently estimated to be $18,435,196 for an estimated C/M
Fee of $1,013,935. If the Construction Cost Budget is revised, during the preconstruction phase
of the project, with the concurrence of the District, this agreement shall be amended with a
revised budget and the C/M fee shall be adjusted according to the fee percentage. Prior to the
completion of the project, the C/M fee shall be adjusted based on the value of all trade contracts
and change orders. District shall compensate Construction Manager for the services required
hereunder, as follows:

4.1.1.1 Construction Manager’s Services, as described in Article 1.1 shall
be: $152,090 (One Hundred Fifty-Two Thousand Ninety Dollars)

4.1.1.2 Construction Manager’s Services, as described in Article 1.2 shall
be: $152,090 (One Hundred Fifty-Two Thousand Ninety Dollars)

4.1.1.3 Construction Manager’s Services, as described in Article 1.3 shall
be: $709,755 (Seven Hundred Nine Thousand Seven Hundred
Fifty-Five Dollars)

4.1.2 GENERAL CONDITIONS COSTS.

General Conditions as described in Article 5 shall be reimbursed at cost in
accordance with Article 5 with the total not to exceed $1,475,989 (One Million, Four Hundred
Seventy-Five Thousand, Nine Hundred Eight-Nine Dollars).

4.2 PAYMENT

421 BASIC COMPENSATION PAYMENT:
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4.2.1.1 Pre-Construction Invoicing. Construction Manager shall invoice
30% of the Basic Services for the services set forth in Articles 1.1 and 1.2 in equal monthly
increments, from the time the Construction Manager begins work on the Project to the
commencement of the Construction Phase time the contractor is selected by the District.

4.2.1.2 Construction Invoices. Construction Manager shall invoice 60%
of the Basic Services Fee in equal monthly increments during the Construction Phase.

4.2.1.3 Project Retention.  Construction Manager shall invoice 10% of
the Basic Services Fee 35 days after the District files the last Notice of Completion for the
Project.

4.2.2 GENERAL CONDITIONS PAYMENT.

Construction Manager shall invoice General Conditions costs monthly during the
duration of the construction work. All General Condition costs must be supported by an invoice,
receipt, an employee time sheet, or other acceptable documentation.

4.3.2 PAYMENT OF INVOICES.

District shall make payments to Construction Manager within thirty (30) days of
receipt of the appropriate and approved invoice from Construction Manager.

44  ADDITIONAL COMPENSATION.

Construction Manager shall not be entitled to additional compensation unless there are
unusual and unanticipated circumstances and only when approved in writing by District, in
advance of such services being provided. If the Construction Manager shall claim compensation
for any damage sustained by reason of the acts of the District or its agents, Construction
Manager shall, within ten (10) days after sustaining of such damage, make to the District a
written statement of the damage sustained. On or before the 15th day of the month succeeding
that in which such damage shall have been sustained, the Construction Manager shall file with
the District an itemized statement of the details and amount of such damage in accordance with
this Article, and unless such statement is submitted, any claims by Construction Manager shall
be forfeited and invalidated and Construction Manager shall not be entitled to consideration for
payment on account of any such damage. In the event extra compensation is approved, extra
compensation shall be computed at cost plus ten percent (10%) of billings to Construction
Manager by Construction Manager’s consultants and for other costs incurred by the Construction
Manager and at the following hourly rates for Construction Manager’s employees:

Principal In-Charge/Project Executive $ 160.00
Project Manager $ 140.00
General Superintendent $ 130.00
Project Superintendent $120.00

Estimating/Precon Services Manager $120.00
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BIM/Constructability Manager $ 120.00

Scheduling Manager $ 85.00

Field Engineer $ 85.00

Clerical Assistance $ 50.00
ARTICLE 5

GENERAL CONDITIONS

Construction Manager shall provide the General Conditions for the Project. General
Conditions of the Project are defined as those generic support activities which must be in place to
support all construction aspects of the Project. These support activities are set forth in the
Reimbursable Expenses and General Conditions Estimate attached hereto as Exhibit “B”.

In no event shall the General Condition costs not to exceed $1,475,989 (One Million,
Four Hundred Seventy-Five Thousand, Nine Hundred Eight-Nine Dollars).

All General Condition items and services shall be billed at their actual cost, and the
Construction Manager shall take all reasonable steps necessary to obtain the most competitive
prices available for these items. If Construction Manager desires to be reimbursed for any other
General Conditions costs not specifically set forth in this Article, prior to the commencement of
the Construction Phase, Construction Manager shall submit a list of these General Condition
items to District for District’s approval.  The cost of any additional items shall not be
reimbursable unless advance written authorization is provided by the District to Construction
Manager to obtain the item.

ARTICLE 6
TERMINATION, ABANDONMENT OR SUSPENSION OF WORK

6.1 TERMINATION OF CONSTRUCTION MANAGER SERVICES.

The District may give seven (7) days written notice to Construction Manager of District’s
intent to suspend or terminate the Construction Manager’s services under this Agreement for
failure to satisfactorily perform or provide prompt, efficient or thorough service or Construction
Manager’s failure to complete its services or otherwise comply with the terms of this Agreement.
If after the expiration of such seven (7) days, Construction Manager fails to cure the performance
as set forth in the District’s notice of intent to suspend or terminate the Construction Manager’s
services, District may issue a notice of termination or suspension. At that time, Construction
Manager’s services shall be suspended or terminated as set forth in District’s notice.

District shall also have the right in its absolute discretion to terminate this
Agreement in the event the District is not satisfied with the working relationship with
Construction Manager and without cause following twenty-one (21) days prior written notice
from District to Construction Manager.

6.2 CONTINUANCE OF WORK.
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In the event of a dispute between the parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
Construction Manager agrees to continue the work diligently to completion. If the dispute is not
resolved, Construction Manager agrees it shall neither rescind the Agreement nor stop the
progress of the work, but Construction Manager’s sole remedy shall be to submit such
controversy to determination by a court having competent jurisdiction of the dispute, after the
Project has been completed, and not before.

6.3 ABANDONMENT OF A PROJECT.

The District has the absolute discretion to suspend or abandon all or any portion of the
work on the Project and may do so upon fourteen (14) day written notice to the Construction
Manager. Upon notice of suspension or abandonment, Construction Manager shall immediately
discontinue any further action on the Project. If the entire work to be performed on the Project is
abandoned, the parties shall each be relieved of the remaining executory obligations of the
Agreement, as it relates to the Project, but shall not be relieved of any obligations arising prior to
said abandonment.

6.4 COMPENSATION IN THE EVENT OF TERMINATION, ABANDONMENT
OR SUSPENSION.

In the event the District terminates, abandons or suspends the work on the Project, there
shall be due and payable within thirty (30) days following such termination, abandonment or
suspension a sum of money sufficient to increase the total amount paid to Construction Manager
to an amount which bears the same proportion to the total fee as the amount of services
performed or provided by Construction Manager prior to the time of such termination,
suspension or abandonment of this Agreement bears to the entire services Construction Manager
is required to perform or provide for the Project.

In the event of termination due to a breach of this Agreement by Construction Manager,
the compensation due Construction Manager upon termination shall be reduced by the amount of
damages and liquidated damages sustained by District due to such breach.

In the event that District chooses to abandon the Project or terminate the Agreement
without cause, Construction Manager shall, in addition to the compensation described above,
also be reimbursed for reasonable termination costs through the payment of (1) 3% of the
Construction Management Fees incurred to date if less than 50% of the Construction
Management Fees have been paid; or (2) 3% of the remaining Construction Management Fees if
more than 50% of the Construction Management Fees have been paid. This payment is agreed to
compensate Construction Manager for any damages resulting from early termination and is
consideration for entry into this termination for convenience clause.

6.5 DELIVERY OF DOCUMENTS.
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Upon termination, abandonment or suspension, Construction Manager shall deliver to
District all documents and matters related to the Project.

ARTICLE 7
INDEMNIFICATION

To the fullest extent permitted by law, Construction Manager agrees to indemnify, defend
and hold District entirely harmless from all liability arising out of:

@) Any and all claims under workers’ compensation acts and other employee
benefit acts with respect to Construction Manager’s employees or Construction Manager’s
subcontractors’ employees arising out of Construction Manager’s work under this Agreement;
and

(b) Liability for damages for (1) death or bodily injury to person; (2) injury to,
loss or theft of property; (3) any failure or alleged failure to comply with any provision of law or
(4) any other loss, damage or expense arising under either (1), (2), or (3) above, sustained by the
Construction Manager or any person, firm or corporation employed by the Construction Manger
upon or in connection with the Project, except for liability resulting from the sole or active
negligence, or willful misconduct of the District, its officers, employees, agents or independent
contractor’s who are directly employed by the District;

(©) Any loss, injury to or death or persons or damage to property caused by
any act, neglect, default or omission of the Construction Manager, or any person, firm or
corporation employed by the Construction Manager, either directly or by independent contract,
including all damages due to loss or theft, sustained by any person, firm or corporation including
the District , arising out of, or in any way connected with the Project, including injury or damage
either on or off District property; but not for any loss, injury, death or damages caused by sole or
active negligence, or willful misconduct of the District.

The Construction Manager at Construction Manger’s own expense, cost, and risk, shall
defend any and all claims, actions, suits, or other proceedings that may be brought or instituted
against the District, its officers, agents or employees, on any such claim or liability, and shall pay
or satisfy and judgment that may be rendered against the District, its officers, agents or
employees in any action, suit or other proceedings as a result thereof.

ARTICLE 8
SUCCESSORS AND ASSIGNS OR CONFLICT OF INTEREST

8.1 Successors and Assigns. This Agreement is binding upon and inures to the
benefit of the successors, executors, administrators, and assigns of each party to this Agreement,
provided, however, that the Construction Manager shall not assign or transfer by operation of
law or otherwise any or all rights, burdens, duties, or obligations without prior written consent of
the District. Any attempted assignment without such consent shall be invalid.
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8.2 Corporate Status. In the event of a change in the corporate status of the
Construction Manager, the Owner shall have the right to review the conditions of said change,
and if warranted, exercise Section 6.1 Termination of Construction Manager Services.

8.3 Conflict of Interest. For the term of this Agreement, no member, officer or
employee of the Owner, during the term of his or her service with the Owner, shall have any
direct interest in this Agreement, or obtain any present or anticipated material benefit arising
there from.

8.4 Conflict of Employment. Employment by the Construction Manager of
personnel on the payroll of Owner shall not be permitted in the performance of the Services,
even though such employment may occur outside of the employee’s regular working hours or on
weekends, holidays or vacation time. Further, the employment by the Construction Manager of
personnel who have been on the Owner’s payroll within one year prior to the date of execution
of this Agreement, where this employment is cuased by and or dependent upon the Construction
Manager securing this or related Agreements with the Owner, is prohibited.

8.5 Fiduciary Responsiblities. The Construction Manager accepts the relationship
of trust and confidence established with the Owner by this Agreement. The Construction
Manager covenants with the Owner to furnish his best skill and judgment and to cooperate with
the Owner’s Design Professional in furthering the interests of the Owner. The Construction
Manager agrees to furnish efficent business administration and superintendence and to use the
Construction Manager’s best efforts at all times in the most expeditious and economical manner
consistent with the interst of the Owner.

ARTICLE 9
APPLICABLE LAW

This Agreement shall be governed by the laws of the State of California, however, in the
event that the District receives any State funding for the Project, this Agreement shall also be
governed by any applicable laws and/or regulations relating to such State funding (“Applicable
Law”). To the extent that there is any inconsistency between this Agreement and the Applicable
Law, or this Agreement omits any requirement of the Applicable Law, the language of the
Applicable Law, in effect on the date of the execution of this Agreement, shall prevail.

ARTICLE 10
CONSTRUCTION MANAGER NOT AN OFFICER
OR EMPLOYEE OF DISTRICT

While engaged in carrying out and complying with the terms and conditions of this
Agreement, the Construction Manager is an independent contractor and not an officer or
employee of the District.
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ARTICLE 11
INSURANCE

11.1 The Construction Manager shall purchase and maintain policies of
insurance with an insurer or insurers, qualified to do business in the State of California and
acceptable to District which will protect Construction Manager and District from claims which
may arise out of or result from Construction Manager’s actions or inactions relating to the
Agreement, whether such actions or inactions be by themselves or by an subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable. The aforementioned insurance shall include coverage for:

@) The Construction Manager shall carry Workers’ Compensation and
Employers Liability Insurance in accordance with the laws of the State of California in an
amount not less than One Million Dollars ($1,000,000).

(b) Comprehensive general and auto liability insurance with limits of not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property
damage liability per occurrence, including:

Owned, non-owned and hired vehicles;
Blanket contractual;

Broad form property damage
Products/completed operations; and
Personal injury.

SAE I

(©) Professional liability insurance, including contractual liability, with limits
of $1,000,000, per occurrence. Such insurance shall be maintained during the term of this
AGREEMENT and renewed for a period of at least three (3) years thereafter and/or at rates
consistent with the time of execution of this Agreement adjusted for inflation.

11.2 Each policy of insurance required in (b) above shall name District and its officers,
agents and employees as additional insureds; shall state that, with respect to the operations of
Construction Manager hereunder, such policy is primary and any insurance carried by District is
excess and non-contributory with such primary insurance; shall state that no less than thirty (30)
days’ written notice shall be given to District prior to cancellation; and, shall waive all rights of
subrogation. Construction Manager shall notify District in the event of material change in, or
failure to renew, each policy. Prior to commencing work, Construction Manager shall deliver to
District certificates of insurance as evidence of compliance with the requirements herein. In the
event Construction Manager fails to secure or maintain any policy of insurance required hereby,
District may, at its sole discretion, secure such policy of insurance in the name of an for the
account of Construction Manager, and in such event Construction Manager shall reimburse
District upon demand for the costs thereof.
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ARTICLE 12
EXTENT OF AGREEMENT

12.1 This Agreement represents the entire and integrated agreement between the
District and the Construction Manager for this Project and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
written instrument signed by both the District and the Construction Manager

The parties, through their authorized representatives, have executed this
Agreement as of the day and year first written above.

CONSTRUCTION MANAGER: DISTRICT:

Tilden-Coil Constructors, Inc. Riverside Community College District
By: By:

Brian Jaramillo James L. Buysse

President Vice Chancellor

3612 Mission Inn Ave Administration and Finance

Riverside, CA 92501
EXHIBIT “A”

PROPOSED PROJECT SCHEDULE

The Proposed Project Schedule shall be submitted for District approval once the project scope
has been finalized.
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EXHIBIT “B”
REIMBURSABLE EXPENSES

The following Reimbursable Expenses shall be provided under the Construction Manager’s
direction and shall be reimbursable items under this Agreement. These items and services shall
be billed at their actual cost, and the Construction Manager shall take all reasonable steps
necessary to obtain the most competitive prices available for these items. The cost for any
additional items shall not be reimbursable unless advance written authorization is provided by
the Owner to the Construction Manager to obtain the item. Reimbursable expenses to be
submitted at time of project estimate.
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RIVERSIDE COMMUNITY COLLEGE DISTRICT
GOVERNANCE COMMITTEE

Report No.:  1ll-D-1 Date: September 21, 2010
Subject: Revised and New Board Policies — First Reading

Background: In keeping with our current process of updating our Board Policies and
Administrative Procedures, the item below comes before the Board for first reading.

Student Services
BP 5405 — Student District Consultation Counsel - This is a revision of the current Policy, which
was adopted by the Board on August 18, 2009.

Recommended Action: It is recommended that the Board of Trustees accept for first reading
Board Policy 5405.

Gregory W. Gray
Chancellor

Prepared by: Ruth W. Adams, Esqg.
General Counsel
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Riverside Community College District Policy No. 5405

Student Services
DRAFT 8/3/10

BP 5405 SHUIBENTFDBISTHRICFEXECUHVEBOARD
STUDENT DISTRICT CONSULTATION COUNCIL

References:
Title 5, Section 51023.7

The Board of Trustees recognizes the Student District Consultation Council (SDCC)
Executive-Board (formerly known as the Student District Executive Board) of the
Riverside Community College District as the organization representing the students.

The SDCC shall be comprised of the following:

1. The Student Trustee

2. All three (3) College Associated Students Organizations’ Presidents

3 One College Chief Student Services Officer (CSSO), or designee (non-
voting)

4, One College Student Activities Coordinator (non-voting)

The College CSSO and the Student Activities Coordinator shall originate from the
student trustee’s designated home campus.

The SDCC shall meet no less than twice every month during the fall and spring
terms.

The SDCC shall rotate its meeting place according to the Board of Trustees’
regular meeting location.

With the exception of the student trustee, all student members of the SDCC shall
be voting members, reflecting the majority will of the students at their College

mdividual College senates. Every final SDCC recommendation must reflect that
vote majority will of the three (3} individual College senates.

The SDCC'’s primary function will be ef-the-student District Executive-Board-is to
ensure that all necessary information and issues dealing with make
recommendations-in-the formation and development of District Policies and
Administrative Procedures “that have, or will have, a significant effect on students” are
communicated to all three (3) College Associated Students Organizations for
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further consideration, input, and/or action. Those issues considered to have, or
that will have, a significant effect on students, are:

1. Grading policies;

2. Codes of student conduct;

3. Academic disciplinary policies;

4, Curriculum development;

5. Courses or programs which should be initiated or discontinued,;
6. Processes for institutional planning and budget development;

7. Standards or policies regarding student preparation and success;
8. Student services planning and development;

9. Student fees within the authority of the District to adopt;

10.  Any other District and college policy, procedure, or related matter that the
Board of Trustees determines will have a significant effect on students.

The General Counsel will forward draft Board Policies and Administrative
Procedures to the Student Trustee, who will disseminate the draft(s) to the SDCC,
as well as the Colleges’ associated students organizations, for input.
Recommendations from each College will be given to the SDCC. The SDCC
District-Executive Board will werk-with inform the appropriate College administrative
office(s) and the Student Trustee, of all student-developed recommendations while
developing-tspeosition. The Student Trustee will forward the SDCC’s Fhe-student
District Executive Board will-thenforward-ts-final recommendations to the General
Counsel.

The General Counsel will discuss any recommended changes to the drafts with
the Vice Chancellor, Educational Services. Revised drafts will be placed on the
Chancellor’s Executive Cabinet agenda for discussion.

For an Administrative Procedure, if the Executive Cabinet agrees with the SDCC’s
recommended changes, the changes will be made to the Administrative
Procedure and go forward for approval by Executive Cabinet. If it does not agree,
further discussion will take place between the General Counsel and the SDCC
and Student Trustee. Every reasonable consideration will be made to
accommodate the SDCC recommendations on the matters listed above, before
Executive Cabinet gives final approval on an Administrative Procedure. Chief
Student-Services-Officer-of-the District-who,-in-concert-with-the Chaneellor; willpresent
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For a Board Policy on the matters listed above, the same process for
Administrative Procedures will be followed. However, in the event that agreement
cannot be reached between the General Counsel, Executive Cabinet and the
SDCC/Student Trustee, changes recommended by the SDCC, as well as those of
Executive Cabinet, if any, will be included on the draft Board Policy and brought
forward to the Board of Trustees for consideration. The recommendations of the
SDCC efthe-Student District-Executive Board will be given “every reasonable
consideration” before the Board of Trustees acts on a Policy.

The Board of Trustees shall also give reasonable consideration to recommendations
and positions developed by students regarding District and-Cellege Policies and
procedures pertaining to the hiring and evaluation of faculty, administration, and staff.

In accordance with Title 5, except in unforeseeable, emergency situations, the
governing board shall not take action on a matter having a significant effect on students
until it has provided students with an opportunity to participate in the formulation of the
policy or procedure or the joint development of recommendations regarding the action.

The SDCC will have responsibility for all financial and budgetary matters with
regard to the associated students’ District budget for the fiscal year 2010-2011, or
until July 1, 2011, at which time that responsibility will shift to each College’s
Associated Students Organization.

The Vice President of Student Services of the College which the current Student
Trustee declares as his/her home campus will be responsible for the
administrative oversight of the SDCC.

Date Adopted: August 18, 2009
(Replaces RCCD Policy and Regulation
6010)

Revised:



RIVERSIDE COMMUNITY COLLEGE DISTRICT
FACILITIES COMMITTEE

Report No.:  1lI-E-1 Date: September 21, 2010
Subject: Division of the State Architect Project Closure Presentation/Closeout Project
Budget Approval

Background: District staff is requesting funding for costs related to the proper and legal closure
of projects with Division of the State Architect (DSA) for past construction projects which were
closed without certification. Funding is needed because the uncertified project budgets are
unavailable to finalize required testing, fees and paperwork. With Board of Trustees approval,
the funds would be used to pay for said project closure fees and services. Diligent monitoring
and closure of these projects limits District and Board of Trustees liability.

Staff now presents to the Board of Trustees a status report for the Board’s review (Exhibit I and
Attachment A). It is worth noting that in the last two years the District has closed with
certification (27) of the total (31) District’s uncertified projects. While (4) of the known projects
are still uncertified after project completion, staff expects to close all identified project by
January 2011. Closure of all these projects will make RCCD one of the few DSA compliant
Districts in California. Additionally, staff requests the Board of Trustees approve a budget for
the DSA Closeout Project in an amount not to exceed $75,000. The budget includes funding to
close with certification projects for each of the three District colleges.

Project to be funded by District Measure C Funds (Resource 4160).
Recommended Action: It is recommended that the Board of Trustees approve a budget for the

Division of the State Architect Closeout Project in a total amount not to exceed $75,000; and
approve the use of District Measure “C” funds for the project.

Gregory W. Gray
Chancellor

Prepared by: Orin L. Williams
Associate Vice Chancellor
Facilities Planning, Design and Construction

Michael J. Stephens
Capital Program Administrator
Facilities Planning, Design and Construction

Dale T. Adams
Project Manager
Facilities Planning, Design and Construction
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RIVERSIDE COMMUNITY COLLEGE DISTRICT
FACILITIES COMMITTEE

Report No.:  1lI-E-2 Date: September 22, 2010
Subject: Operations Center Project at the Norco College

Background: On May 19, 2009, the Board of Trustees approved the planning and design of the
Operations Center project located at the Norco College and allocated funding in the amount of
$1,600,000 using District Measure “C” funds. An agreement with Hill Partnership, Inc. (HPI) in
the amount of $809,600 was also approved in order to provide design and engineering services
for the project. On January 26, 2010, the Board of Trustees approved Amendment No. 1 with
HPI for additional design and engineering services in the amount of $11,385. On May 18, 2010,
the Board of Trustees approved Amendment No. 2 with HPI to extend site improvements for the
Operations Center in the amount of $22,451.50, totaling HPI’s agreement to $843,436.50.

Staff now requests approval of Amendment No. 3 with HPI in an amount not to exceed $112,040
for site and building modifications required for revising and reducing the project scope as
requested by the College. HPI’s services include architectural, civil, structural, mechanical,
plumbing, electrical and fire alarm engineering services. Services also include the Leadership in
Energy and Environmental Design (LEED) documentations modifications; updating the matrix
and revision of the energy model. Amendment No. 3 is attached for the Board’s review and
consideration. The HPI agreement, including the amendments and reimbursable expenses, totals
$955,476.50.

To be funded by the Board-approved project budget, Norco College allocated Measure “C”
Funds (Resource 4160).

Recommended Action: It is recommended that the Board of Trustees approve Amendment No. 3
with Hill Partnership, Inc. in an amount not to exceed $112,040, for site and building
modifications required to revise and reduce Norco College’s Operations Center scope of work;
and authorize the Vice Chancellor, Administration and Finance to sign the amendment.

Gregory W. Gray
Chancellor

Prepared by: Brenda Davis, President
Norco College

Curt Mitchell, Vice President, Business Services
Norco College

Orin L. Williams, Associate Vice Chancellor
Facilities Planning, Design and Construction

Michael J. Stephens, Capital Program Administrator
Facilities Planning, Design and Construction
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THIRD (3) AMENDMENT TO AGREEMENT
BETWEEN
RIVERSIDE COMMUNITY COLLEGE DISTRICT
AND
HILL PARTNERSHIP, INC.
(Operations Center Project — Norco College)

This document amends the original agreement, Amendment No. 1 and Amendment No. 2
between the Riverside Community College District and Hill Partnership, Inc., which was
approved by the Board of Trustees on May 19, 2009, January 26, 2010 and May 18, 2010.

The agreement is hereby amended as follows:

I.  Additional compensation of this amended agreement shall not exceed $112,040,
including reimbursable expenses. Hill Partnership, Inc.’s agreement, including
amendment s and reimbursable expenses, now totals $843,436.50. The term of this
agreement shall be from the original agreement date of May 20, 2009, to the estimated
completion date of January 31, 2012. Payments and final payment shall coincide with the
original agreement.

Il.  The additional scope of work is described in Exhibit I, attached.
All other terms and conditions of the original agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed Amendment No. 3 as of the date
written below.

HILL PARTNERSHIP, INC. RIVERSIDE COMMUNITY COLLEGE
DISTRICT
By: By:
Lawrence A. Frapwell James L. Buysse
President Vice Chancellor
115 Twenty-Second St. Administration and Finance

Newport Beach, CA 92663

Date: Date:
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Exhibit |
Project: Operations Center at Norco College
SERVICES

Provide architectural, civil, structural, mechanical, plumbing, electrical and fire alarm
engineering services for site and building modifications required for de-scoping the project.
Leadership in Energy and Environmental Design (LEED) documentations modifications include
updating matrix and revision of energy model.

SITE CHANGES:

The site changes and modifications include the following:

e Reconfiguration of new service road. This change will result in the elimination of the
service road to the north and west of the site and all related site improvements and
modifications of existing service road.

e Elimination of PV Field.
e Elimination of Wind Turbines.

¢ Elimination of all improvements at existing Maintenance and Operations (M&O)
building site including covered cart parking.

e Elimination of infiltration trench and detention basin.
e Addition of surrounding chain link fence at existing M&O Buildings.

e Elimination of proposed canopy structure between administration/warehouse building
and shops building.

¢ Elimination of canopy for grounds equipment and cart parking.

BUILDING CHANGES:

The building’s modifications are as follows:

¢ Elimination of shop building. New site shall accommodate the future construction of the
shop building as originally designed.

¢ Modification in the Administration/warehouse building to accommodate some of the
shop building functions.

EXCLUSIONS

e Services specifically exclude Security Design and Fire Sprinkler Engineering. The referenced
services will be provided by consultants directly contracted to the District. HPI shall endeavor to
coordinate its services with consultants retained by the District.

e It is understood that design and engineering of Information Technology (IT) services are
currently on hold at the request of the District pending contracted audit of IT services. Therefore
this proposal excludes changes to the design of IT services.
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COMPENSATION

HPI to provide the services outlined above on a fixed fee basis of One Hundred Twelve Thousand and
Forty Dollars ($112,040) as outlined below:

SITE IMPROVEMENTS

Architectural Services (HPI) $ 47,800.00
Civil Engineering (Hall and Foreman) $ 17,500.00x 1.1 $ 19,250.00
Structural Engineering (MHP): $ 4,000.00x 1.1 $ 4,400.00
MEP Engineering (S&K): $ 32,000.00x 1.1 $ 35,200.00
LEED (Ecotype) $ 4,900.00x 1.1 $ 5,390.00

Total Fixed Fee of Amendment No. 3: $112,040.00



RIVERSIDE COMMUNITY COLLEGE DISTRICT
FACILITIES COMMITTEE

Report No.:  1lI-E-3 Date: September 21, 2010
Subject: Central Plant Boiler Replacement at the Norco College

Background: Riverside Community College District’s Norco College is seeking replacement of
two existing Ajax hot water space heating boilers, located in the Central Plant (F2). The
replacement will increase efficiency, comply with new Southern California Air Quality
Management District (SCAQMD) Standards, enable future projects to achieve Leadership in
Energy and Environmental Design (LEED) points and to provide capacity for future expansion.
The District has selected S&K Engineers to provide professional mechanical engineering
services for this project.

Staff now requests the Board of Trustees approve an agreement with S and K Engineers in an
amount not to exceed $10,700 to provide design services for the utility connections and required
services to the replacement boilers. Services also include: reviewing boiler replacement
manufacture alternatives and sizes with respect to future requirements; budget and operating
efficiencies; as well as verification of the suitability for reuse of the existing mechanical
mounting pad and prepare documents to modify the existing facility, if necessary. The
agreement and project budget is attached for the Board’s review and consideration.

Additionally, staff will purchase and furnish for contractor installation two boilers specified by S
and K Engineers. The value of these replacement boilers is estimated to be $40,000 including
tax, shipping, warranty and other charges.

Project to be funded by the Norco College’s allocated Measure “C” Funds (Resource 4160).

Recommended Action: It is recommended that the Board of Trustees approve a tentative project
budget for the Central Plant Boiler Replacement project in an amount not to exceed $50,700
using Norco College’s allocated Measure C Funds; approve an agreement with S and K
Engineers to provide design engineering services for the project in an amount not to exceed
$10,700 using the approved project budget; and authorize the Vice Chancellor, Administration
and Finance, to sign the agreement.

Gregory W. Gray
Chancellor

Prepared by: Curt Mitchell, Vice President Business Services
Norco College

Orin L. Williams, Associate Vice Chancellor
Facilities Planning, Design and Construction

Michael J. Stephens, Capital Program Administrator
Facilities Planning, Design and Construction

Calvin Belcher, Project Manager, Facilities Planning, Design and Construction
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AGREEMENT BETWEEN

RIVERSIDE COMMUNITY COLLEGE DISTRICT

And

S&K ENGINEERS

THIS AGREEMENT is made and entered into on the 22" day of September, 2010, by
and between S&K ENGINEERS hereinafter referred to as “Consultant” and RIVERSIDE
COMMUNITY COLLEGE DISTRICT, hereinafter referred to as the “District.”

The parties hereto mutually agree as follows:

1.

2.

Scope of services: Reference Exhibit I, attached.

The services outlined in Paragraph 1 will primarily be conducted at Consultant’s
office(s), and on site at Riverside Community College District’s, Norco College.

The services rendered by the Consultant are subject to review by the Associate
Vice Chancellor of Facilities Planning, Design and Construction or his designee.

The term of this agreement shall be from September 22, 2010, to the estimated
completion date of December 31, 2011, with the provision that the Vice
Chancellor of Administration and Finance or his designee may extend the date
without a formal amendment to this agreement with the consent of the Consultant.

Payment in consideration of this agreement shall not exceed $9,500 and $1,200
for reimbursable expenses, totaling $10,700. Invoice for services will be
submitted every month for the portion of services completed on a percentage
basis. Payments will be made as authorized by the Associate Vice Chancellor of
Facilities Planning, Design and Construction, and delivered by U.S. Mail. The
final payment shall not be paid until all of the services, specified in Paragraph 1,
have been satisfactorily completed, as determined by Associate Vice Chancellor
of Facilities Planning, Design and Construction.

All data prepared by Consultant hereunder, such as plans, drawings, tracings,
quantities, specifications, proposals, sketches, magnetic media, computer software
or other programming, diagrams, and calculations shall become the property of
District upon completion of the Services and Scope of Work described in this
Agreement, except that the Consultant shall have the right to retain copies of all
such data for Consultant records. District shall not be limited in any way in its
use of such data at any time provided that any such use which is not within the
purposes intended by this Agreement shall be at District’s sole risk, and provided
further, that Consultant shall be indemnified against any damages resulting from

S&K Engineers
Central Plant Boiler Replacement
Norco College
1



10.

Backup I11-E-3
September 21, 2010
Page 2 of 6

such use. In the event the Consultant, following the termination of this
Agreement, desires to use any such data, Consultant shall make the request in
writing through the office of the Associate Vice Chancellor of Facilities Planning,
Design and Construction, who will obtain approval from the Board of Trustees
before releasing the information requested.

All ideas, memoranda, specifications, plans, manufacturing procedures, drawings,
descriptions, written information, and other materials submitted to Consultant in
connection with this Agreement shall be held in a strictly confidential manner by
Consultant. Such materials shall not, without the written consent of District, be
used by Consultant for any purpose other than the performance of the Services or
Scope of Work hereunder, nor shall such materials be disclosed to any person or
entity not connected with the performance of the Services or Scope of Work
hereunder.

Consultant shall indemnify and hold the District, its Trustees, officers, agents,
employees and independent contractors or consultants free and harmless from any
claim of damage, liability, injury, death, expense or loss whatsoever based or
asserted upon any negligence, recklessness, or willful misconduct of Consultant,
its employees, agents or assigns, arising out of, pertaining to, or relating to the
performance of Consultant services under this Agreement. Consultant shall
defend, at its expense, including without limitation, attorneys fees (attorney to be
selected by District), District, its Trustees, officers, agents, employees and
independent contractors or consultants, in any legal actions based upon such
alleged negligence, recklessness or willful misconduct. The obligations to
indemnify and hold District free and harmless herein shall survive until any and
all claims, actions and causes of action with respect to any and all such alleged
negligence, recklessness or willful misconduct are fully and finally barred by the
applicable statute of limitations.

District shall indemnify and hold Consultant, its officers, agents, and employees
free and harmless from any claim of damage, liability, injury, death, expense or
loss whatsoever based or asserted upon any negligence, recklessness, or willful
misconduct of the District, its employees, agents, independent contractors,
consultants or assigns, arising out of, pertaining to or relating to the District’s
actions in the matter of this contract and District shall defend, at its expense,
including without limitation, attorney fees (attorney to be selected by Consultant),
Consultant, its officers and employees in any legal actions based upon such
alleged negligence, recklessness, or willful misconduct. The obligations to
indemnify and hold Consultant free and harmless herein shall survive until any
and all claims, actions and causes of action with respect to any and all such
alleged negligent acts are fully and finally barred by the applicable statute of
limitations.

Consultant shall procure and maintain comprehensive general liability insurance
coverage that shall protect District from claims for damages for personal injury,

S&K Engineers
Central Plant Boiler Replacement
Norco College
2
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including, but not limited to, accidental or wrongful death, as well as from claims
for property damage, which may arise from Consultant’s activities as well as
District’s activities under this contract. Such insurance shall name District as an
additional insured with respect to this agreement and the obligations of District
hereunder. Such insurance shall provide for limits of not less than $1,000,000.

District may terminate this Agreement for convenience at any time upon written
notice to Consultant, in which case District will pay Consultant in full for all
services performed and all expenses incurred under this Agreement up to and
including the effective date of termination. In ascertaining the services actually
rendered to the date of termination, consideration will be given to both completed
Work and Work in progress, whether delivered to District or in the possession of
the Consultant, and to authorize Reimbursable Expenses. No other compensation
will be payable for anticipated profit on unperformed services.

Consultant shall not discriminate against any person in the provision of services
or employment of persons on the basis of race, religion, sex or gender, disability,
medical condition, marital status, age or sexual orientation. Consultant
understands that harassment of any student or employee of District with regard to
religion, sex or gender, disability, medical condition, marital status, age or sexual
orientation is strictly prohibited.

Consultant is an independent contractor and no employer-employee relationship
exists between Consultant and District.

Neither this Agreement, nor any duties or obligations under this Agreement may
be assigned by either party without the prior written consent of the other party.

The parties acknowledge that no representations, inducements, promises, or
agreements, orally or otherwise, have been made by anyone acting on behalf of
either party, which is not stated herein. Any other agreement or statement of
promises, not contained in this Agreement, shall not be valid or binding. Any
modification of this Agreement will be effective only if it is in writing and signed
by the party to be charged.

This Agreement will be governed by and construed in accordance with the laws of
the State of California.

S&K Engineers
Central Plant Boiler Replacement
Norco College
3
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year
first above written.

S&K Engineers Riverside Community College District
John G. Holland, P.E. James L. Buysse

Director of Engineering Vice Chancellor

421 E. Huntington Drive Administration and Finance

Monrovia, CA 91016

Date: Date:

S&K Engineers
Central Plant Boiler Replacement
Norco College
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SCOPE OF WORK
A. Pr(_Jject Description: The project consists of replacing two existing Ajax hot water space heating
k1).0”erlf>.rovide specifications or Purchase Order wording for RCCD to be able to purchase two new

2.
3.
4.

G
1.
2.
3
4
5

©ooN®

10.

replacement boilers.

Provide MEP drawings suitable for bidding to demolish existing boilers and install two new
replacement boilers.

S&K understand the documents will be bid by a select group of three or four qualified bidders
It is being assumed that all utilities are available within the building.

eneral

Site utility design work is excluded.

CCR Title 24 energy compliance calculations and forms for new equipment only.

The plans will be not submitted to the plan check authorities (DSA).

All work will be done on AutoCAD Release 2008 or later.

All layout of existing equipment, floor plans, existing MEP drawings, and elevations will be
provided by the District to S&K Engineers in AutoCAD format for their use.

Noise and vibration analysis/design is not included in our scope of work.

Our scope of work does not include any off-site work or any street improvement work.

Our work does not include any planning for future facilities. (See Mechanical below.)

S&K will obtain the services of a Structural Engineer to verify suitability of existing house
keeping pad and enlarge it if required.

Specifications will be provided in CSI format and shown on the drawings.

Mechanical

1.

3.

HVAC
a.  Our scope of work will include the design for heating, ventilation, and air-conditioning.
(1) Review possible boiler replacement sizes with the District with respect to future
requirements, budget, and operating efficiencies.
(2) Prepare demolition drawing
(3) Prepare drawings for two new boilers including Points of Connection and interface
with existing piping, DDC controls, etc.
Plumbing
a.  Site Utility Design
(1) Review existing Site Natural Gas drawings and District provided calculations for
capacity available should the District decide to increase the boiler capacity.
b.  Building Design
(1) Provide demolition drawing of existing natural gas piping if required, and extend
new gas piping to new boilers.
Fire protection; Not in Scope.

Electrical

1.

2.

Site Utility Design; Not in Scope
a.  Emergency Power; None required.
Building Design
a.  Power
(1) Provide 120 volt single phase power if required for DDC controls



b.  Lighting
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(1) Provide relocated or new light fixtures if required by new boiler design.

c.  Other systems; None included.

E. Other Services
1. LEED certification; None
2. Commissioning. None

3. Telecommunication and Audio-Visual Systems; None

F.  Coordination and meetings. S&K will attend up to two meetings as required for the project and as

requested by the District.

G. Bid/Negotiation Phase

1. Contractor will submit any questions in writing to the District to be forwarded to us. S&K
will respond in writing to the District for distribution.
2. S&K will review the Contractors’ bids with the District and provide our opinion to assist with

Contractor selection.

H.  Construction Phase Services

1. S&K will review submittals, answer reasonable RFI’s., review change orders, and visit the
site at intervals appropriate to review the progress of completion. Our work does not include

weekly job meetings or exhaustive site visits.
Final punch list will be provided.

N

3. As-built documents will be reviewed. Drafting of as-built documents is not included in our

scope of work.
COMPENSATION

A. Basic services for a fixed fee are as follows:

Phase Building Design
Design Phase 80% $7,600
Bidding/Construction Phases Phases 20% $1,900
Reimbursable Expenses $1,200

Total $10,700

B.  Reimbursable Expenses include:
1. All delivery/shipping costs beyond first class mail.

All plotting of reproducible documents for submissions, plan check and bidding.

2.
3. Travel expenses for travel outside the counties of Riverside or Los Angeles.
4.  Reimbursable expenses will be billed separately at 1.10 times direct cost.



	090710AGN
	september2010_committees
	p_complete
	III-A-1
	III-A-1_backup1
	III-A-1_backup1
	III-A-1_backup2
	ARTICLE 2
	ARTICLE 9
	ARTICLE 12
	PROPOSED PROJECT SCHEDULE
	REIMBURSABLE EXPENSES


	III-A-1_backup3

	III-A-2
	III-A-2_backup1

	r_complete
	III-C-1
	III-C-2
	III-C-2_backup1
	III-C-3
	III-C-3_backup1
	III-C-2_backup1
	ARTICLE 2
	ARTICLE 9
	ARTICLE 12
	PROPOSED PROJECT SCHEDULE
	REIMBURSABLE EXPENSES


	III-C-2_backup2
	ARTICLE 2
	ARTICLE 9
	ARTICLE 12
	PROPOSED PROJECT SCHEDULE
	REIMBURSABLE EXPENSES




	g_complete
	III-D-1
	III-D-1_backup1

	f_complete
	III-E-1
	III-E-1_backup1
	III-E-1_backup1
	III-E-1_backup2

	III-E-2
	RIVERSIDE COMMUNITY COLLEGE DISTRICT
	FACILITIES COMMITTEE
	Report No.: III-E-2 Date:  September 22, 2010
	Gregory W. Gray
	Curt Mitchell,  Vice President, Business Services
	Norco College
	Orin L. Williams, Associate Vice Chancellor
	Facilities Planning, Design and Construction
	Michael J. Stephens, Capital Program Administrator
	Facilities Planning, Design and Construction

	III-E-2_backup1
	THIRD (3) AMENDMENT TO AGREEMENT
	AND
	HILL PARTNERSHIP, INC.
	(Operations Center Project – Norco College)
	All other terms and conditions of the original agreement shall remain in full force and effect.
	DISTRICT

	III-E-3
	III-E-3_backup1





