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ARTICLE 1

GENERAL CONDITIONS

1.1  BASIC DEFINITIONS

1.1.1 Action of the Governing Board is a vote of a majority of the District’s
governing board.

1.1.2 Approval means written authorization through action of the governing
board. The governing board has delegated to the Vice Chan , Business and
Financial Services, who has delegated the authority to the As

have authority to approve total change orders or
10% of the contract sum.

1.1.4 As shown, as indicatedWa
specification.

a written e Contract signed by parties, a Change Order, a Construction
Change Directive, of a written order for a minor change in the Work issued by the
Architect. ntract Documents collectively form the Contract. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations, or agreements, either written or oral. The Contract
may be amended or modified only by a written Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind between the
Architect and Contractor, between the District and any Subcontractor or Sub-
subcontractor, or between any persons or entities other than the District and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s
duties.
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1.1.7 Contractor, District, and Architect are those mentioned as such in the
Agreement. They are treated throughout the Contract Documents as if they are of
singular number and neuter gender. Any reference to “Owner” shall mean “District.”

1.1.8 Days means calendar days.

1.1.9 Inspector of Record is the individual retained by the District in accordance
with titles 21 and 24 of the California Code of Regulations and who will be assigned to
the Project.

f the Contract
wherever located and

1.1.10 The Drawings are graphic and pictorial porti
Documents prepared for the Project and approved changes there
whenever issued, showing the design, location, and scop
including plans, elevations, sections, details, schedules, and
approved by the Architect.

1.1.11 Emergency shall be defined as
involving a clear and imminent danger, demandlng i n/to prevent or
mitigate loss of, or damage to, life, health ial” public services.
Emergency includes such occurrences as fi er soil or geologic
movements, as well as such occurrences,3

1.1.12 Labor Compliance Pr ’ ode section 1771.5 authorizes the
establishment of Labor Compliance > ili
requirements on public works construc

bodies™) and serve as an alter itienal enforcement role of the Division of
Labor Standards Enforcement.

Labor Agreement  The Project Labor Agreement is a
ire and local-business collective bargaining agreement that is
negotiated be e District and the San Bernardino/Riverside Counties Building and
Construction Trades Council, which sets out the basic terms and work conditions for
projects valued one million dollars and above, which are funded by Measure ‘C’ Bond
funds.

comprehenswe loca

1.1.16 The Project Manual The Project Manual is the volume assembled for the
Work which may include, without limitation, the bidding requirements, sample forms,
Conditions of the Contract, and Specifications.

1.1.17 Provide shall include “provide complete in place,” that is “furnish and
install.”
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1.1.18 Safety Orders are those issued by any cognizant city, county, state or
federal agency.

1.1.19 Site refers to the grounds of the Project as defined in the Contract
Documents and such adjacent lands as may be directly affected by the performance of the
Work.

1.1.20 The Specifications The Specifications are that portion of the Contract
Documents consisting of the written requirements for material, equipment, construction
systems, instructions, quality assurance standards, workmanship, and performance of
related services.

1.1.21 Standards, Rules, and Regulations referred
standards and shall be considered as one and a part of these spe
specified. Federal, state and local regulations are
Documents by reference.

ntract

iréct or indirect
ices for a special

1.1.22 Subcontractor, as used herein, i
contracts with Contractor and ones who furni

1.1.23 Surety is the person, _ pration that executes as surety the
Contractor’s Performance Bond and Pa

and equipment necessary f 1l all of its obligations pursuant to the
Contract Documents. e initial obligation of any Contractor or
Subcontractor whagperforms any pegtion of the Work, to visit the Site of the proposed
Work (a continuing 8 i ommencement of the Work), to fully acquaint
and familiarize itsel nditipns as they exist and the character of the operations

y underStand the facilities, physical conditions, and restrictions
der the Contract Documents. Each such Contractor or

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Correlation and Intent

1.2.1.1 Documents Complementary and Inclusive. The Contract Documents are
complementary and are intended to include all items required for the proper execution
and completion of the Work. All Contract Documents form the Contractor’s contract
with the District. Any item of Work mentioned in the Specifications and not shown on
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the Drawings, or shown on the Drawings and not mentioned in the Specifications, shall
be provided by Contractor as if shown or mentioned in both.

1.2.1.2 Coverage of the Drawings and Specifications. The Drawings and
Specifications generally describe the Work to be performed by Contractor. Generally,
the Specifications describe Work which cannot be readily indicated on the Drawings and
indicate types, qualities, and methods of installation of the various materials and
equipment required for the Work. It is not intended to mention every item of Work in the
Specifications, which can be adequately shown on the Drawings, or to show on the
Drawings all items of Work described or required by the Specificatigns even if they are
of such nature that they could have been shown. All materials or or Work, which
is shown on either the Drawings or the Specifications (or reasogably inferable
therefrom as being necessary to complete the Work), shall be i
to provide a complete project. It is intended that the Work
construction, and the Contractor shall be responsibl
amounts to cover installation of all items indicated, d
the Work to be performed by them.

various Contract
greater quantity of

1.2.1.3 Conflicts. In the event there i
Documents, it is intended that the more s
Work shall apply.

shall be read and enforced a i * erein, even if through mistake or
otherwise any such provist i

the Drawings and uch portion for conformance and compliance with
all laws, ordinance egulations of all governmental authorities and
public and mun|C|pa g the construction and operation of the physical
plant o qua governmental and other regulations affecting the

ation of the physical plant of the Project, and other special
ated in the Contract Documents. Such checking shall include
e California Code of Regulations, California Building Code,
local utility, local water connection, local grading and all other applicable agencies. In
observes any violation of any law, ordinance, code, rule or
regulation, or iAgonsistency with the Contract Documents, Contractor shall, within five
(5) days, notify Architect and District in writing of same and shall ensure that any such
violation or inconsistency shall be corrected in the manner provided hereunder prior to
the construction of that portion of the Project.

The Contractor shall bear all expenses of correcting Work done contrary to said
laws, ordinances, rules, and regulations if the Contractor performed same (1) without first
consulting the Architect for further instructions regarding said Work or (2) disregarded
the Architect’s instructions regarding said work.
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1.2.1.5 Ambiguity and Inconsistency. Before commencing any portion of the
Work, Contractor shall carefully examine all Drawings and Specifications and other
information given to Contractor as to materials and methods of construction and other
Project requirements. Contractor shall, within five (5) days, notify Architect and District
in writing of any perceived or alleged error, inconsistency, conflict, ambiguity, or lack of
detail or explanation in the Drawings and Specifications in the manner provided herein.
If the Contractor or its Subcontractors, material or equipment suppliers, or any of their
officers, agents, and employees performs, permits, or causes the performance of any
Work under the Contract Documents, which it knows or should have known to be in
error, inconsistent, or ambiguous, or not sufficiently detailed or explained, Contractor
shall bear any and all costs arising therefrom including, without ion, the cost of
' r the time for

performance. If Contractor performs, permits, or causes th
under the Contract Documents prepared by or on behalf of Contr

inconsistent or ambiguous, or not sufficiently detailed or explained, | bear
any and all resulting costs, including, without limit without
increase to or adjustment in the Contract Price or t

1.2.2 Addenda and Deferred Approy@

1.2.2.1 Addenda are the chang s, contract documents

the District or Architect, and which
ldenda shall govern over all other

and plans which have been authoriz
alter, explain, or clarify the contract

1.2.2.2 Deferred App
approval items are meant to be

Documents which require deferred
n purposes only. Contractor is responsible
et forth in the Contract Documents. Contractor is

pse required from the Division of the State Architect
Contractor shall not be granted an extension of

Article 3. If Contra or fails to include deferred-approval items in its schedule which
results in a ath delay, then Contractor shall be subject to the assessment of

1.2.3 Specification Interpretation

1.2.3.1 Titles. ~ The Specifications are separated into titled sections for
convenience only and not to dictate or determine the trade or craft involved.

1.2.3.2 As Shown, Etc. Where *“as shown,” “as indicated,” “as detailed,” or words
of similar import are used, reference is made to the Drawings accompanying the
Specifications unless otherwise stated. Where *as directed,” “as required,” “as
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permitted,” “as authorized,” “as accepted,” “as selected,” or words of similar import are
used, the direction, requirement, permission, authorization, approval, acceptance, or
selection by Architect is intended unless otherwise stated.

1.2.3.3 General Conditions. The General Conditions and supplementary general
conditions are a part of each and every section of the Specifications.

1.2.3.4 Abbreviations. In the interest of brevity, the Specifications are written in
an abbreviated form and may not include complete sentences. Omission of words or
phrases such as “Contractor shall,” “shall be,” etc., are intentional, Nevertheless, the
requirements of the Specifications are mandatory. Omitted wor hrases shall be
supplied by inference in the same manner as they are when @ “note occurs on the
Drawings. In the interest of brevity, the Contract Documents
words such as “all” and “any” and articles such as “the” and *

or the context so indicates.

1.2.3.6 Metric. The Specificatiq : I s of measurement as a
supplement to U.S. customary unit 17 (25 mm), the U. S.
customary unit is specific, and the onspecific. When not shown with
parentheses, the unit is specific. The

of Units” (SI) and generally Q, “Standard for Metric Practice.”
1.2.3.7 Standard Specif ny reference to standard specifications of any
society, institute, association, ental authority is a reference to the

organization’s starigla ificati which are in effect at the date of the Contractor’s
proposal unless di i applicable specifications are revised prior to
completion of any K7 the Contractor may, if acceptable to Architect,
a ance with the revised specifications. The standard
modified in the Specifications for the Project, shall have full
printed in the Specifications. Architect will furnish, upon

obtained.

1.2.4 s of Document Interpretation

1.2.4.1In the event of conflict within the drawings, the following rules shall
apply:

@ General Notes, when identified as such, shall be incorporated into other
portions of Drawings.

(b) Schedules, when identified as such, are complementary with other notes
and other portions of Drawings including those identified as General
Notes.
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(c) Larger scale drawings shall take precedence over smaller scale drawings.
(d) At no time shall the Contractor base construction on scaled drawings.

1.2.4.2 Specifications shall govern as to materials, workmanship, and installation
procedures.

1.2.4.3 If Contractor observes that drawings and specifications are in conflict,
Contractor shall, within five (5) days, notify the Architect in writing for the purposes of
obtaining an interpretation of the Contact Documents.

1.2.4.4 In the case of conflict or inconsistencies, the orde
as follows:

precedence shall be

@ General Conditions take precedence over Drawings a
(b) Special Conditions take precedence
(©) The Agreement shall take precede
(d) In the case of disagree r within standards,
specifications, and drawi i t, higher quality, and

greater quantity of W

1.3 OWNERSHIP AND
SPECIFICATION

HITECT'S DRAWINGS,

ther contract documents for the Project are
pursuant to Education Code § 17316. The
record set. Neither the Contractor nor any
supplier shall own or claim a copyright in the

set, shall be returned or properly accounted for upon
The Drawings, Specifications, and other documents prepared
esrthereof furnished to the Contractor are not to be used by the
ontractor, Sub-subcontractor, or material or equipment supplier on
ditions to this Project outside the scope of the Work. The District
and/or Archi by grants the Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers a limited license to use applicable portions of the
Drawings, Specifications, and other documents prepared for the Project in the execution
of their Work under the Contract Documents. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of the District’s property interest or other reserved
right.

other projects or for

General Conditions
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ARTICLE 2

DISTRICT

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

2.1.1 Site Survey

The District will furnish, at its expense, a legal description of the Site and a land
survey showing the boundaries of the Site. Contractor shall be responsible for all surveys
regarding location of construction, grading and site work.

2.1.2 Soils

with written reports and appropriate written professm , may include
test boring, test pits, soil bearing values, perce i r pollution tests,
and ground corrosion and resistivity tests, ig
subsoil, air, and water conditions.

2.1.3 Contractor Reliance

G: DISTRICT DOES NOT WARRANT THE SOILS AT THE
PROJECT SITE. SOILS INVESTIGATION REPORT IS PROVIDED FOR
CONTRACTORS INFORMATION ONLY. CONTRACTOR HAS
CONDUCTED AN INDEPENDENT INVESTIGATION OF THE
PROJECT SITE AND THE SOILS CONDITIONS OF THE SITE.
DISTRICT DOES NOT WARRANT THE SOILS CONDITIONS OF THE
SITE AND CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN
SITE CONDITIONS FOR THE PURPOSES OF DETERMINING
CONSTRUCTION MEANS AND METHODS PRIOR TO COMMENCING

General Conditions
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CONSTRUCTION. THE SOILS INVESTIGATION REPORT IS NOT A
CONTRACT DOCUMENT.

2.1.4 Utilities

2.1.4.1 Regional Notification Center. Contractor, except in an emergency, shall
contact the appropriate regional notification center at least two working days prior to
commencing any excavation if the excavation will be conducted in an area or in a private
easement which is known, or reasonably should be known, to contain subsurface
installations other than the underground facilities owned or operated by the District, and
obtain an inquiry identification number from that notification cente xcavation shall
be commenced and carried out by the Contractor unless such af i identification
number has been assigned to the Contractor or any subcontr ntractor and
the District has been given the identification number by the Co
arising from failure to make appropriate regional notification shall

be at the sole risk of Contractor and shall not
pursuant to Paragraph 8.4.

2.1.4.2 Utilities - Removal and Res

The District has endeavored
the Work from the records of the Di .
The positions of these utilities as deri Nreeords are shown in the Contract
Documents.

No excavations were i ations shown for underground utilities.
The service connections to thes not be shown on the plans. It shall be the
responsibility of t rmine the exact location of all service connections.
The Contractor sha igations, including exploratory excavations, to
determine the locati service connections, prior to commencing work
which ¢ uch utilities. The Contractor shall immediately notify

ive as to any utility discovered by Contractor in a different
i ontract Documents or which is not shown on the Contract

electricity, wa
work.

as and telephone and meet with said utilities prior to the start of any

2.1.4.3 Other Utilities.

In case it should be necessary to remove, relocate, or temporarily maintain a
utility because of interference with the Work, the work on the utility shall be performed
and paid for as follows:

When it is necessary to remove, relocate or temporarily maintain a service
connection, the cost of which is not required to be borne by the owner thereof, the

General Conditions
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Contractor shall bear all expenses incidental to the work on the service connection. The
work on the service connection shall be done in a manner satisfactory to the owner
thereof; it being understood that the owner of the service connection has the option of
doing such work with his own forces or permitting the work to be done by the Contractor.

When it is necessary to remove, relocate, or temporarily maintain a utility which
is in the position shown on the plans, the cost of which is not required to be borne by the
owner thereof, the Contractor shall bear all expenses incidental to the work on the utility.
The work on the utility shall be done in a manner satisfactory to the owner thereof; it
being understood that the owner of the utility has the option of doing such work with his
own forces or permitting the work to be done by the Contractor.

When it is necessary to remove, relocate, or temporarj intai tility which
is not shown on the plans or is in a position different from that s n the plans and
were it in the position shown on the plans would not need to be re ed, or
temporarily maintained, and the cost of which is notgfequired to be bo e owner
thereof, the District will make arrangements with t ili ch work to

be done at no cost to the Contractor, or will requi ntractor t0,dé such work in

accordance with Article 7 or will make cha rade of the Work
to obviate the necessity to remove, reloca i i the utility. Changes
in alignment and grade will be ordered j : I I herein.

No representations are made t i ps to move or temporarily maintain
any utility and to pay the cost thereof i d to be borne by the owner of
such utility, and it shall be responsifili ontractor to investigate to find out

agencies and to owners of utilities to enter
at any time upon a t-of-way, or easement for the purpose of making
changes in their prof y the Work and for the purpose of maintaining

or while performing the contract discovers utility facilities not
strict in the Contract Documents, Contractor shall, within five (5)
istrict and utility in writing.

identified by
days, notify the

The District has the responsibility to identify, with reasonable accuracy, main or
trunkline facilities on the plans and specifications. In the event that main or trunkline
utility facilities are not identified with reasonable accuracy in the plans and specifications
and made a part of the Notice Inviting Bids, District shall assume the responsibility for
their timely removal, relocation, or protection.

General Conditions
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The owner of the public utility shall have the sole discretion to perform repairs or
relocation work or permit the Contractor to do such repairs or relocation work at a
reasonable price.

The Contractor shall exercise reasonable care and shall be compensated by the
District for the actual verified field costs of locating, and removing, relocating, protecting
or temporarily maintaining such main or trunkline utility facilities not indicated with
reasonable accuracy in the plans and specifications, and for equipment in use on the
project necessarily idled during such work. This work shall be performed in accordance
with Article 7 of these General Conditions.

Alternatively, District may make changes in the alignme
to obviate the need to remove, relocate, or temporarily maintaj
with Article 7 or District may make arrangements with the owne
work to be done at no cost to the Contractor.

and grade of the work
utilitygiin accordance

The Contractor shall not be assessed a for. i tion of the
Project when such delay is caused by the failure of the i nér of the utility
to provide for the removal, relocation, prote intenance of all such

Nothing herein shall preclud i fom pursuing any appropriate remedy
against the utility for delays which ar ity of the utility.

required either by law or of removal or relocation of existing
utility facilities.

assessment against y other delays in completion of the Work.
e deemed to require the District to indicate the

existing
Site ca
buildings, or meter juncti@n boxes on or adjacent to the Site.

1.5.3 Notifigation. If the Contractor, while performing Work under this
Contract, discoversutility facilities not identified by the District in the Contract
Documents. ctor shall, within five (5) days, notify the District and the utility in
writing. If Contractor fails to notify the District within forty eight hours after discovery
of any utility facilities not identified by District in the Contract Documents, Contractor
waives all rights to be compensated for any extra Work or damages resulting from such
discovered utilities.

2.1.6 Easements

District shall secure and pay for easements for permanent structures or permanent
changes in existing facilities, if any, unless otherwise specified in the Contract
Documents.

General Conditions
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2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents, including, but not limited to:

1. Failure to supply adequate workers on the entire Project or any part
thereof;

2. Failure to supply a sufficient quantity of materials;

3. Failure to perform any provision of this Contract;

4. Failure to comply with safety requirements, or due to Contractor’s

creation of an unsafe condition;

5. In the case of bona fide emergency;
6. Failure to order materials in a timely manner;
7. Failure to prepare deferred-approval items or shop ely
manner;
8 Failure to comply with Contractor’s sch€dule which wou na
delay to the critical path;
9. Failure to comply with the Subletting an contracting, Fdir Practices,
Public Contract Code section 4400
If the Contractor defaults or ne : In accordance with the
Contract Documents, and fails (withi I ayLperiod after receipt of written notice or
a shorter time period expressly sta en notice from the District in an

emergency situation) to commence an 0
and promptness, the Distri ncies without prejudice to other
forth in Article 14 after providing
five-day written notice to Co . If during this five (5) day period,
Surety personally delivers notice i at it intends to perform such work, District

rform. In an emergency situation, the District may

en or thereafter due the Contractor are not sufficient to cover
such amounts, the Contractor shall pay the difference to the District.
ARTICLE 3

THE CONTRACTOR

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

3.1.1 Contractor

The Contractor shall continually supervise and direct the Work using the
Contractor’s best skill and attention. The Contractor shall be solely responsible for and

General Conditions
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have control over construction means, methods, techniques, sequences, procedures; and
shall coordinate all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. The Contractor
shall not perform the Work without utilizing the Contract Documents or, where required,
approved shop drawings, product data, or samples for any such portion of the work. If
any of the Work is performed by contractors retained directly by the District, Contractor
shall be responsible for the coordination and sequencing of the work of those other
contractors so as to avoid any impact on the project schedule pursuant to the requirements
of Article 6 and Article 8. Specific duties of the Contractor shall include those set out in
Section 43 of Title 21 of the California Code of Regulations and Segtion 4-343 of Title
24 of the California Code of Regulations. These duties include, butfare hot limited to the
following:

@ Responsibilities. It is the duty of the Contractor
covered by his or her contract in accordancg with the

specifications. The Contractor in no way is réli ibifity by the
activities of the Architect, Engineer, Inspec i nce of their
duties.

(b) Performance of the wor carefully study the
approved plans and specificati ¢ i ule of operations well
ahead of time. If at any time i that work is being done which is not
in accordance with the appro pecifications, the contractor shall

correct the work immediately.

pear to be in error in the plans and
to the attention of the Architect or,
ion. Local conditions which may affect the
Architect’s attention at once. In no case, shall the

Section 4-366 of Title 24.

Contractor shall fully comply with any and all reporting requirements of
Education Code Sections 17315, et seq., in the manner prescribed by Title 24, as
applicable.

3.1.2 Contractor Responsibility

The Contractor shall be responsible to the District for acts and omissions of the
Contractor’s employees, Subcontractors, material and equipment suppliers, and their
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agents, employees, invitees, and other persons performing portions of the Work under
direct or indirect contract with the Contractor or any of its Subcontractors.

3.1.3 Obligations not Changed by Architect’s Actions

The Contractor shall not be relieved of obligations to perform the Work in
accordance with the Contract Documents either by activities or duties of the Architect in
the Architect’s administration of the Contract or by tests, inspections, or approvals
required or performed by persons other than the Contractor.

3.1.4 Acceptance/Approval of Work

The Contractor shall be responsible to determine when
the Work already performed under this Contract or provided p
suitable to receive subsequent Work thereon.

3.1.5 Performance of Work With Own For

supervisory and
clerical work without the services of any actor. all supervise and

such skills as may be necessary to i i ance with the Contract
Documents.

3.2 SUPERVISION

ct site where the Work is being performed,
the Contractor sha at all times during its progress a competent
construction Superi to the District. The Superintendent shall be
present on, a full-timé ; dedicated exclusively to the Project and shall not

pCe and shall be fully authorlzed to receive and fulfill any
Afrchitect, the Inspector, the District or any other District
quests for Information shall be originated by the Superintendent
shall be given to the Superintendent. No Work shall begin on any
day by any SubcCentractor or other person on the Project site until the Superintendent has
arrived, or shall any Work continue during the day after the Superintendent has departed
from the Project site. The Superintendent shall have authority to bind Contractor through
the Superintendent’s acts. The Superintendent shall represent the Contractor, and
communications given to the Superintendent shall be binding on the Contractor. Before
commencing the Work, Contractor shall give written notice to District and Architect of
the name and a Statement of Qualifications of such superintendent. Superintendent shall
not be changed except with written consent of District, unless a superintendent proves to
be unsatisfactory to Contractor and ceases to be in its employ, in which case, Contractor
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shall notify District and Architect in writing. Contractor shall provide a replacement
superintendent approved by the District prior to performing additional work.

3.2.2 Staff

Notwithstanding other requirements of the contract documents, the Contractor and
each Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the
proper administration, coordination, supervision, and superintendence of its portion of the
Work; (2) organize the procurement of all materials and equipment so that the materials
and equipment will be available at the time they are needed for the Wark; and (3) keep an
adequate force of skilled and fit workers on the job to complete th k in accordance
with all requirements of the Contract Documents.

3.2.3 Right to Remove

District shall have the right, but not the obligati
Project of any superintendent, staff member, ag
Subcontractor, material or equipment supplier.

, to require th rom the
r employee of ontractor,

3.3 LABOR AND MATERIALS

3.3.1 Contractor to Provide

Unless otherwise provided i uments, the Contractor shall
provide and pay for Iabor material,
machinery, water, heat, itioni ransportation, and other facilities,
services and permits necessa and completion of the Work whether
temporary or permanent and t incorporated or to be incorporated in the

specified, all materials and equipment to be permanently
all be new and shall be of the highest quality or as specifically
ents. The Contractor shall, if requested, furnish satisfactory
ality of all materials and equipment within ten (10) days of a
written request by thg' District, including furnishing the District with bona fide copies of
invoices for s or services provided on the Project. All labor shall be performed
by workers skilléd in their respective trades, and shall be of the same or higher quality as
with the standards of other school construction.

3.3.3 Replacement

Any work, materials, or equipment, which do not conform to these requirements
or the standards set forth in the Contract Documents, may be disapproved by the District,
in which case, they shall be removed and replaced by the Contractor at no additional cost
or extension of time to the District.
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3.3.4 Discipline

The Contractor shall enforce strict discipline and good order among the
Contractor’s and Subcontractor’s employees, and other persons carrying out the Contract.
The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them. As used in this subsection, “unfit” includes any person who the
District concludes is improperly skilled for the task assigned to that person, who fails to
comply with the requirements of this article, or who creates safety hazards which
jeopardize other persons and/or property.

3.3.5 Noise, Drugs, Tobacco, and Alcohol

Contractor shall take all steps necessary to insure that
any of its subcontractors’ employees do not use, consume, or wor
any alcohol, tobacco or illegal drugs while on the project.
prevent any of its employees or its subcontractor e
music devices or radios or wearing any radio head
working on the project. Likewise, Contractor s
subcontractor’s employees from bringing an
not violate any written school policies.

3.3.6 Delivery of Material

Contractor shall place orders f
completed in accordance with the Co

igment so that the Work may be
le for the Work as set forth in

to the Architect documentar i ing, but not limited to purchase orders,
invoices, bills of materials, wo bills of lading, showing that orders have
been placed.

therein 0 hereof is retained by seller or supplier. Contractor warrants good
title to all material, supplies, and equipment installed or incorporated in Work and agrees
upon complet all Work to deliver premises, together with all improvements and
appurtenances constructed or placed thereon by it, to District free from any claims,
security interests, liens, or charges. Contractor further agrees that neither it nor any
person, firm, or corporation furnishing any materials or labor for any Work covered by
this Contract shall have any right to place a lien upon the premises or any improvement
or appurtenance thereof, except that Contractor may install metering devices or other
equipment of a utility company or political subdivision, title to which is commonly
retained by the utility company or political subdivision. In event of installation of any
such metering device or equipment, Contractor shall advise District as to its owner within
five (5) days of such installation in writing, prior to making the installation.
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3.3.8 Title to Materials

The title to new materials or equipment for the Work of this Contract, and
attendant liability for its protection and safety, shall remain with Contractor until
incorporated in the Work of this Contract and accepted by the District and Architect; no
part of said materials shall be removed from its place of storage, and Contractor shall
keep an accurate inventory of all said materials and equipment in a manner satisfactory to
the District or its authorized representative.

3.3.9 Assemblies

For all material and equipment specified or indicate
Contractor shall provide all labor, materials, equipment,
complete assemblies and complete working systems Incidenta

n the, Drawings, the

complete assembly or system, shall be furnlshe
Documents in every detail. In all instances, material a
strict accordance with each manufacturer’s
specifications.

e installed in
mendations and

3.3.10 Noise Control

The Contractor shall be responsi ion of noise reducing devices
ith the requirements of the city
ordinances governing construction

Iscretion, the noise from such Work disrupts or
normal operation of the school, at the District’s

notify Contractor of any other time frames during the academic
lar attention should be paid to noise control. In no event shall
Contractor have a right to receive additional compensation or an extension to the contract
time as a result of any such rescheduling or the making of such arrangements. These
controls shall be implemented during site preparation and construction.

3.4  WARRANTY

The Contractor warrants to the District and Architect that material and equipment
furnished under the Contract will be of the highest quality and new unless otherwise
required or permitted by the Contract Documents, that the Work will be free from defects
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not inherent in the quality required or permitted, and that the Work will conform with the
requirements of the Contract Documents. Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be considered
defective. Contractor’s warranty to District includes, but is not limited to the following
representations:

@) In addition to any other warranties provided elsewhere, Contractor shall,
and hereby does, warrant all Work after the date of Notice of Completion of Work
by District and shall repair or replace any or all such work, together with any
other work, which may be displaced in so doing that may prove defective in
workmanship or materials within a one (1) year period fro f completion as
defined in Public Contract Code Section 7107(c) witho whatsoever to
District, ordinary wear and tear, unusual abuse or ne NDistrict will
give notice of observed defects with reasonable promp
notify District upon completion of repairs.

(b) In the event of failure of Contrac mentioned
conditions within one week after being ot|f| i iti istrict is hereby
authorized to proceed to have defe d at expense of
Contractor who hereby agrees to ore immediately on
demand.

(© If, in the opinion of istri ective Work creates a dangerous
condition or requires immediat@\c i intion to prevent further loss to
the District, the Dis notice required by this Article. If

requirements for corr
District, the District may,

asonable time as determined by the
ing the provisions of this article, proceed to
ton which shall be charged against Contractor. Such
eve the Contractor of the guarantee provided in
ts Contract.

3.5

Contractor will pay all applicable Federal, State, and local taxes on all materials,
labor, or services furnished by it, and all taxes arising out of its operations under the
Contract Documents. District is exempt from Federal Excise Tax, and a Certificate of
Exemption shall be provided upon request.
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3.6 PERMITS, FEES AND NOTICES

3.6.1 Payment

The Contractor shall secure and pay for all permits and governmental fees,
licenses, and inspections necessary for proper execution and completion of the Work
which are necessary after execution of the Contract and are legally required by any
authority having jurisdiction over the Project, except those required by the Division of the
State Architect (DSA). District shall be responsible for all testing and inspection as
required by the DSA on-site or within the distance limitations set forth in Paragraph
13.5.2, unless a different mileage range is specified in the Special C ions.

3.6.2 Compliance

of the Work.
3.6.3 Responsibility

The Contractor shall perform allAN h every law, statute,
tor shall assume full
responsibility for such Work and sh lbutable cost of correction or project

delay.

3.7 [RESERVED]

3.8 CONTRACTOR’'SC ON SCHEDULES

aelar days after being awarded the contract, Contractor
edule for District’s approval. The schedule shall not
5 set forth in the Contract Documents and shall comply with all
aguirements as set forth in the Specifications. Failure to submit

phases oficonstruction and shall use the “critical path method” (commonly called
CPM) for the value reporting, planning and scheduling, of all Work required
under the Contract Documents. The scheduling is necessary for the District’s
adequate monitoring of the progress of the Work and shall be prepared in
accordance with the time frame described in Article 8 of the General Conditions.
The architect may disapprove of any schedule or require modification to it if, in
the opinion of the Architect or District, adherence to the progress schedule will
not cause the Work to be completed in accordance with the Agreement.
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(b) Contractor shall not submit a schedule showing early completion without
indicating float time through the date set for Project completion by District.
Contractor’s schedule shall account for all days past early completion as float
which belongs to the Project. Usage of float shall not entitle Contractor to any
delay claim or damages due to delay.

(©) Contractor shall not be granted an extension of time for failure to obtain
necessary approvals for deferral approvals due to failure to comply with laws,
building codes, and other regulations (including Title 24 of the California Code of
Regulations). Contractor shall schedule all deferred approval items and shop
drawings in its progress schedule. If Contractor fails to inc ferred approval

(d) In addition to providing a schedule update every t

Contractor, if requested by the Architect District, shal
schedules within ten (10) days if, at any ti Architect ct, consider
the completion date to be in jeopardy be -

schedule reports conforming to th 5 ighed to show how the
Contractor intends to accomplj

initial schedule. The Contrac
become infeasible because of
reason. An activity

gchedule” or for any other valid
its original latest completion date

tractor to provide proper schedules as required by this Article

and breach of the contract and grounds for termination pursuant to
Acrticl its sole discretion, may choose, instead, to withhold, in whole
or in part, any progress payments or retention amounts otherwise payable to the
Contractor.

3.9 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the Site for the District one current copy of the
Uniform Building Code, Titles 19, 21 and 24 of the California Code of Regulations and
one record copy of the Drawings, Specifications, Addenda, Change Orders, and other
Modifications, in good order and marked currently to record changes and selections made
during construction. In addition, the Contractor shall maintain at the Site approved Shop
Drawings, Product Data, Samples, and similar required submittals. These documents
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shall be available to the Architect and shall be delivered to the Architect for delivery to
the District upon completion of the Work.

3.10 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.10.1 Submittals defined

3.10.1.1 Shop Drawings. The term “shop drawings” as used herein means
drawings, diagrams, schedules, and other data, which are prepared by Contractor,
Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the
Work, and includes: illustrations; fabrication, erection, layout tting drawings;
manufacturer’s standard drawings; schedules; descriptive literatu I

seismic and other calculatlons and all product data i anufacturers.
“Product data” as used herein are illustrations A ormance charts,
instructions, brochures, diagrams, and othe \ y the Contractor to
illustrate a material, product, or syste ~ ork. As used herein,
the term “manufactured” applies ly mass-produced, and
“fabricated” means items specificall ade out of selected materials to
meet individual design requirements. I dll: establish the actual detail of
all manufactured or fabricated i i
design details of mechani
physical spaces in the structur
to suit actual conditions.

and equipment in proper relation to
inor changes of design or construction

3.10.1.2 : rm “samples” as used herein are physical
examples furnished illustrate materials, equipment, or quality and

e Specifications, and any other samples as may be required by
ether the kind, quality, construction, finish, color, and other
1als, etc., proposed by the Contractor conform to the required
characteristics of the Marious parts of the Work. All Work shall be in accordance with the

3.10.1.3 Contractor’s Schedule for Submission of Shop Drawings.
Contractor shall obtain and shall submit all required shop drawings, samples, etc., in
accordance with Contractor’s “Schedule for Submission of Shop Drawings and Samples”
as required in the scheduling portion of the General Conditions at Articles 3.8 or the
Specifications with such promptness as to cause no delay in its own Work or in that of
any other contractor or subcontractor but in no event later than ninety (90) days after the
execution of the Contract. No extensions of time will be granted to Contractor or any
Subcontractor because of its failure to have shop drawings and samples submitted in
accordance with the Schedule. Each Subcontractor shall submit all shop drawings,
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samples, and manufacturer’s descriptive data for the review of the District, the
Contractor, and the Architect through the Contractor. By submitting shop drawings,
product data, samples, etc., the Contractor represents that it has determined and verified
all materials, field measurements, catalog numbers, related field construction criteria, and
other relevant data in connection with each such submission, and that it has checked,
verified, and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents, including the construction
schedule. The submission of the shop drawings, product data, samples, etc., shall not
deviate from the requirements of the Contract Documents including detailing and design
intent which is specifically outlined in Contract Documents except as specifically
authorized by the Architect or through an accepted substitution péirsuant to Paragraph
3.10.4. All deviations from the Contract Documents shall be described in a
transmittal accompanying the shop drawings. However, sho

drawings in accordance with the Contract Docdm
Architect’s opinion is incomplete, contains errQ uperficially will

Contractor

Signature of Contractor and date”

Extént of Review. In reviewing shop drawings, the Architect will
not verify dimension$iand field conditions. The Architect will review and approve shop
drawings, pr a, samples, etc., for aesthetics and for conformance with the design
concept of the Work and the information in the Contract Documents. The Architect’s
review shall neither be construed as a complete check which relieves the Contractor,
Subcontractor, manufacturer, fabricator, or supplier from responsibility for any
deficiency that may exist or from any departures or deviations from the requirements of
the Contract Documents unless the Contractor has, in writing, called the Architect’s
attention to the deviations at the time of submission. The Architect’s review shall not
relieve the Contractor or Subcontractors from responsibility for errors of any sort in shop
drawings or schedules, for proper fitting of the Work, coordination of the differing
subcontractor trades and shop drawings and Work which is not indicated on the shop
drawings at the time of submission of shop drawings. Contractor and Subcontractors
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shall be solely responsible for any quantities which may be shown on the submittals or
Contract Documents.

3.10.2 Drawing Submission Procedure

3.10.2.1 Transmittal Letter and Other Requirements. All shop drawings
must be properly identified with the name of the Project and dated, and each lot
submitted must be accompanied by a letter of transmittal referring to the name of the
Project and to the Specification section number for identification of each item clearly
stating in narrative form, as well as “clouding” on the submissions, all qualifications,
departures, or deviations from the Contract Documents. Shop drawi for each section
of the Work shall be numbered consecutively and the numberin
throughout all revisions. All Subcontractor submissions through the
Contractor. Each drawing shall have a clear space for the st Architect and
Contractor.

3.10.2.2 Copies Required. Each su 1) legible,
reproducible sepia and five (5) legible prints of each le, table, cut
sheet, etc., including fabrication, erection, | , and such other
drawings as required under the variou cations, until final
acceptance thereof is obtained. Subcentrag 3 ies, in an amount as
requested by the Contractor, of: ( actiters’ descriptive data for materials,

equipment, and fixtures, including owing dimensions, performance,
characteristics, and capacities; (2) wi controls; (3) schedules; (4) all
seismic calculations and other pertinent information as
required by the District o

3.10.2.3
Architect and shal

ractor shall make all corrections required by
ed by Architect, corrected copies of shop drawings

isions other than the corrections required by the
S. Professional services required for more than one (1)

op drawing or sample submission or other submittal shall be
commenced u e submission has been reviewed by Contractor and Architect and
approved by Architect unless specifically directed in writing by the Architect. All such
portions of the Work shall be in accordance with approved shop drawings and samples.

3.10.3 Sample Submissions Procedure

3.10.3.1 Samples Required. In case a considerable range of color, graining,
texture, or other characteristics are anticipated in finished products, a sufficient number
of samples of the specified materials shall be furnished by the Contractor to indicate the
full range of characteristics which will be present in the finished products; and products
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delivered or erected without submittal and approval of a full range of samples shall be
subject to rejection. Except for range samples, and unless otherwise called for in the
various sections of the Specifications, samples shall be submitted in duplicate. All
samples shall be marked, tagged, or otherwise properly identified with the name of the
submitting party, the name of the Project, the purpose for which the samples are
submitted and the date, and shall be accompanied by a letter of transmittal containing
similar information, together with the Specification section number. Each tag or sticker
shall have clear space for the review stamps of Contractor and Architect.

3.10.3.2 Labels and Instructions. All samples of materi
with the manufacturer’s descriptive labels and application instructi

s shall be supplied

3.10.3.3 Architect’s Review. The Architect will
approve submissions and will return them to the Contractor wit
and signature applied thereto, indicating the timing for review and

3.10.3.4 Record Drawings and Annotate ificati e Contractor

ig e set of Record
Drawings clearly showing all changes, revi
construction, including, without limitati
electrical and mechanical equipme
walls, partitions, and other significa

ducts, outlets, structural members,
Annotated Specifications showing

pdf copy on a CD of such
by OPSC) and Annotate Ivered to District in accordance with
the Contractor’s approved In case a specification allows
Contractor to elect one of severa kes, or types of material or equipment, the

‘ lowable items the Contractor has furnished. The
Contractor will upc : ings and Annotated Specifications as often as
less often than weekly. The Record Drawings and

ntaversion required by OPSC) and Annotated Specifications to the
em to be a complete and accurate reflection of the actual
s of the Work.

District, certifying
construction iti

3.10.3.5 Equipment Manuals. Contractor shall obtain and furnish three (3)
complete sets of manuals containing the manufacturers’ instructions for maintenance and
operation of each item of equipment and apparatus furnished under the Contract
Documents and any additional data specifically requested under the various sections of
the Specifications for each division of the Work. Contractor shall also convert each
manual to a pdf file on a CD. The manuals shall be arranged in logical, sequential order,
labeled, indexed, and placed in three-ring binders. At the completion of its Work, the
Contractor shall certify, by endorsement thereon, that each of the manuals is complete,
accurate, and covers all of its Work. Prior to submittal of Contractor’s Application for
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Final Payment, and as a further condition to its approval by the Architect, each
Subcontractor shall deliver the manuals, arranged in logical, sequential order, labeled,
indexed, endorsed, and placed in three-ring binders, to the Contractor, who shall
assemble these manuals for all divisions of the Work, review them for completeness, and
submit them to the District through the Architect.

3.10.3.6 District’s Property. All shop drawings, computer disks, annotated
specifications, samples and other submittals shall become the District’s property upon
receipt by the District or Architect.

3.10.4 Substitutions

3.104.1 One Product Specified. Unless the Sp&Cificati tate that no
substitution is permitted, whenever the Contract Documents indi ifi i
device, equipment, product, material, fixture, patented process, for

be followed by the words “or equal.” Pur , the Contractor
may, unless otherwise stated, offer any tc., which shall be
materially equal or better in every respect t€ indi specified (“Specified

mimercially Unavailable. If the

Contractor may request a sul§ commercially unavailable item. The
District’s discretion. The written approval of
the District, consi$ gedure for Change Orders, shall be required for the
use of a proposed i

)¢ on the requesting party. All additional costs, all procurement
s, and all costs for review by the Architect or its consultants shall
be the respogsibility” of the Contractor and will be deducted from Contractor’s pay
request.

3.10.4.3 Substitution Request Form. Requests for substitutions of products,
materials, or processes in place of a Specified Item must in writing on the District’s
Substitution Request Form (“Request Form”) at the time of submitting bids to the
District, except as provided for in Paragraph 3.10.4.2.

The Request Form must be accompanied by evidence as to whether the proposed
substitution:
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1. Is equal in quality/service/ability to the Specified Item;

2. Will entail no changes in detail, construction, and scheduling of related
work;

3. Will be acceptable in consideration of the required design and artistic
effect;

4. Will provide no cost disadvantage to the District;

5 Will require no excessive or more expensive maintenance, including
adequacy and availability of replacement parts; and

6. Will required no change of the construction schedule.

In completing the Request Form, the bidder must state,
requested substitution, whether the bidder will agree to provide
event that the District denies the bidder’s request for such re
event that the bidder has agreed in the Request Form to provide

respect to each
Specified Item in the

data, calculations, and other information, Bq Ui st the Architect and
the District in determining whether th

its final decision as to wh i or substitution for any Specified
Items will be granted. T i proposed request for substitution is
equal to a Specified Item sha iscretion of the District. Any request for

substitution that is granted by theyDi all be documented and processed though a
Change Order. Th ition its approval of any substitution upon delivery
to the District of a r other assurances of adequate performance of
the substitution. An delay due to approval by the DSA or any other

ring and design services, including, without limitation,
rchitect and affected engineers for their required time to process
such substit gh the Division of the State Architect, if required, and to make all

affected by the substituted item or items at no cost to the District.

3.10.4.4 List of Manufacturers and Products Required. The Contractor
shall require all Subcontractors to prepare and submit to the Contractor, within thirty (30)
days of execution of the Subcontract, comprehensive lists, in quadruplicate, of the
manufacturers and products proposed for the Project, including information on materials,
equipment, and fixtures required by the Contract Documents, as may be required for the
Contractor’s or Architect’s approval. Approval of such lists of products shall not be
construed as a substitute for the shop drawings, manufacturer’s descriptive data, and
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samples, required by the Contract Documents, but rather shall be considered as a base
from which more detailed submittals shall be developed for final review by the
Contractor and the Architect.

3.10.5 Deferred Approvals

Deferred approvals shall be submitted and processed pursuant to the requirements
of Division 1 of the Specifications. All deferred approvals shall be prepared by
Contractor or Contractor’s agent early enough so as to not delay the Project. Contractor
is aware that Title 21 California Code of Regulations Section 17(g) and Title 24
California Code of Regulations Section 4-317 have specific requi ts for deferred
approval as to governing agencies and as to the Architect and
As a result, any delay associated with the time for approval b
the Architect or Architect’s consultants shall be Contractor’s.

3.11 INTEGRATION OF WORK

3.11.1 Scope
The Contractor shall be responsibl ching to complete
the Work and to make all parts fit toge all be responsible for

proper execution of the work. Whe
adjacent to existing work, Contractor '8ha asielasely as conditions of Site and
materlals will allow, the f| |shes text 0 '

delays resulting fromyAgency approvals for unauthorized work shall be the Contractor’s
responsibility.

3.11.3 Subsequent Removal

Permission to patch any areas or items of the Work shall not constitute a waiver
of the District’s or the Architect’s right to require complete removal and replacement of
the areas of items of the Work if, in the opinion of the Architect or the District, the
patching does not satisfactorily restore quality and appearance of the Work or does not
otherwise conform to the Contract Documents.

General Conditions

27



3.12 CLEANING UP

3.12.1 Contractor’s Responsibility

Contractor at all times shall keep premises free from debris such as waste, dust,
excess water, storm water runoffs, rubbish, and excess materials and equipment.
Contractor shall not leave debris under, in, or about the premises, but shall promptly
remove same from the premises and dispose of it in a lawful manner. Disposal receipts
or dump tickets shall be furnished to the Architect within five (5) days of request. Upon
completion of Work, Contractor shall clean interior and exterior of buildings, including
fixtures, equipment, walls, floors, ceilings, roofs, window sills
projections, and any areas where debris has collected, so surfa

basis. Contractor shall maintain the structuress/@ne erly condition at
all times until acceptance of the project by(t . all keep its access

(@)

plastefiand paint.

(€)

()] Clean all fixtures and equipment, remove excess lubrication, clean light
fixtures and lamps, polish metal surfaces.

move spots, soil, plaster and paint from tile work, and wash tile.

(9) Vacuum-clean carpeted surfaces.

(h) Remove debris from roofs, down spout and drainage system.
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3.12.2 Failure to Cleanup

If the Contractor fails to clean up as provided in the Contract Documents, the
District may do so, and the cost thereof shall be the responsibility of the Contractor and
deducted from the next progress payment.

3.13 ACCESS TO WORK

The Contractor shall provide the District, the Architect, Engineers and the
Inspector of Record, access to the Work in preparation and progress wherever located.
Contractor shall provide safe and proper facilities for such acc that District’s
representatives may perform their functions.

CONTRACTOR IS AWARE THAT THIS CONTRACT INTO
SEVERAL PHASES AS ADDRESSED IN ARTICLE 6.
3.14 ROYALTIES AND PATENTS
3.14.1 Payment and Indemnity for Infr,
Contractor shall hold and save the/2 ents, and employees
the Architect, and the Architect’s comSultantStha bility of any nature or

kind, including cost and expense, )unt of any patented or unpatented
invention, process, article, or applian used in the performance of the
contract, including its use by the Dist ise specifically provided in the
contract documents, and iaRili rom the sole negllgence or actlve
negligence, or willful misc

consultants.

3.15 INDEMNIFICATION

3.15.1

Contractor shall defend, indemnify and hold harmless District, Architect,
Inspector, the State of California and their officers, employees, agents and independent
contractors from all liabilities, claims, actions, liens, judgments, demands, damages,
losses, costs or expenses of any kind arising from death, personal injury, property damage
or other cause based or asserted upon any act, omission, or breach connected with or
arising from the progress of Work or performance of service under this Agreement or the
Contract Documents. As part of this indemnity, Contractor shall protect and defend, at
its own expense, District, Architect, Inspector, the State of California and their officers,
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employees, agents and independent contractors from any legal action including attorneys
fees or other proceeding based upon such act, omission, breach, or as otherwise required
by this Section 3.15.1.

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold
harmless District, Architect, Inspector, the State of California and their officers,
employees, agents and independent contractors from every claim or demand made, and
every liability, loss, damage, expense or attorneys fees of any nature whatsoever, which
may be incurred by reason of:

@) Liability for (1) death or bodily injury to persons; (2
loss (including theft), or loss of use of, any property;
failure to comply with any provision of law or the Co

willful misconduct of the District.

(b) Any bodily injury to or death : operty caused by
any act, omission or breach of
employed by Contractor, either
damages or injury to, loss i 21t), or loss ‘of use of, any property,
sustained by any person, firm including District, arising out of or
in any way connected with IS Agreement or the Contract
Documents, whetheg, said inj occurs either on or off District

or (or any person hired or employed directly or
to pay any Subcontractor or Materialman of any tier

ontractor’s own expense, cost, and risk, shall defend any and all
claims, actio ity or other proceedings that may be brought or instituted against the

damage, or injury identified herein Section 3.15.1, and shall pay or satisfy any judgment
that may be rendered against the District, its officers, agents or employees in any action,
suit or other proceedings as a result thereof.

Contractor shall ensure that its contract with each of its subcontractors contains
provisions requiring the subcontractors to defend, indemnify and hold harmless the
District, Architect, Inspector, the State of California to a minimum level as set forth in
this Article and consistent with the language of 3.15.1.
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The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold
harmless the District, Architect, Inspector, the State of California and their officers,
employees, agents and independent contractors hereunder shall include, without
limitation, any and all claims, damages, and costs for the following: (1) any damages or
injury to or death of any person, and damage or injury to, loss (including theft), or loss of
use of, any property; (2) breach of any warranty, express or implied; (3) failure of the
Contractor or Subcontractors to comply with any applicable governmental law, rule,
regulation, or other requirement; and (4) products installed in or used in connection with
the Work.

3.16 SUBMISSION OF DAILY REPORTS

3.16.1 General

delivery tickets, listing all labor, materials, and
attempt shall be made to reconcile the report dail
and the Contractor. In the event of disagree
party to explain points which cannot be party shall retain a
be submitted through

the Contractor.

3.16.2 Labor

The report requi shall show names of workers,
classifications, hours worke . Project superintendent expenses are not
allowed.

identification r, and hours of operation, including loading and transportation, if
applicable, and hourly/daily cost. Move-on and move-off fees shall be noted.

3.16.5 Other Services and Expenditures

Other services and expenditures shall be described in detail as the District
requires.
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ARTICLE 4

ADMINISTRATION OF THE CONTRACT

41  ARCHITECT

4.1.1 Replacement of Architect

In the case of the termination of the Architect, the District may appoint an
architect or another construction professional or may perform such functions with its own
licensed professional personnel. The status of the replacement itect under the
Contract Documents shall be the same as that of the former archit

42 ARCHITECT’S ADMINISTRATION OF THE CON

4.2.1 Status

Pursuant to Titles 24 and 21 of the California i d as required
pursuant to the Field Act, Education Code : ct will provide
administration of the Contract Document il be the District’s
representative during construction, as we period following the
commencement of any warranties. Thé Arc | have authority to act on behalf of

4.2.2 Site Visits

The Architect wi i i s necessary in the judgment of the

determine in genetal i i I erformed in accordance with the Contract
Documents.

thods, techniques, schedules, sequences or procedures,
, shipment, delivery, receipt, installation, or for safety
precautions and programs in connection with the Work, since these are solely the
Contractor’s ility under the Contract Documents. The Architect shall not be
responsible for“the Contractor’s, Subcontractors’, material or equipment suppliers’, or
any other person’s schedules or failure to carry out the Work in accordance with the
Contract Documents. The Architect shall not have control over or charge of acts or
omissions of the Contractor, Subcontractors, their agents or employees, or any other
persons or entities performing or supplying portions of the Work. The Contractor shall
not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration
of the Contract Documents, or by tests, inspections, or approvals required or performed
by persons other than the Contractor.
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4.2.4 Communications Facilitating Contract Administration

Except as otherwise provided in the Contract Documents or when direct
communications are warranted by special circumstances, the District and the Contractor
shall communicate through the Architect. Where direct communication is necessary
between the District and the Contractor, the District’s communication shall be through
the District’s authorized designee. The Architect shall be promptly informed, and shall
receive copies of all written communications. Contractor shall not rely upon any
communications from the District that is not from the District’s authorized designee.
Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material or equi suppliers shall
be through the Contractor.

4.2.5 Payment Applications

The Architect will review and make recom
the amounts due the Contractor on the Certificates

4.2.6 Rejection of Work

In addition to the rights, dutie s of the Inspector under this Article,
the Architect may recommend to the i istrict reject Work which does not
conform to the Contract Documents. itect considers it necessary or
advisable to achieve the intent of the C ocuments, the Architect may recommend

to the District that the D, spection or testing of the Work in
accordance with Paragraph such Work is fabricated, installed, or
completed. However, neither th f the Architect nor a decision made in good
faith either to exé&pei rcise such authority shall give rise to a duty or

Work to date of completion, shall receive and forward to the District for
the District’ nd records written warranties and related documents required by
the Contract sembled by the Contractor, and will issue a final Certificate for
Payment when the Architect believes the Work has been completed in compliance with
the requirements of the Contract Documents. The handling by the Architect of such
warranties, maintenance manuals, or similar documents shall not diminish or transfer to
the Architect any responsibilities or liabilities required by the Contract Documents of the

Contractor or other entities, parties, or persons performing or supplying the Work.

The Architect will conduct a field review of the Contractor’s comprehensive list
of items to be completed or corrected (final punch list) and one (1) follow-up field review
if required. The cost incurred by the District for further field reviews or the preparation
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of further punch lists by the Architect shall be invoiced to the Contractor and deducted
from the final payment.

4.2.8 Interpretation

The Architect will interpret and decide matters concerning performance and
requirements of the Contract Documents.

4.2.9 Additional Instructions

sections of the
r sections which are

4.2.9.1 Typical Parts and Sections. Whenever typical par
Work are completely detailed on the Drawings, and other part:
essentially of the same construction are shown in outline only
apply to the Work which is shown in outline.

4.2.9.2 Dimensions. Dimensions of Work sh cale or
rule. Figured dimensions shall be followed at : sions are
lacking on Drawings, Architect shall supply them on : t’s decisions
on matters relating to aesthetic effect will be fi

4.3 INSPECTOR OF RECORD

4.3.1 General

One or more project inspector e District and approved by the
Division of the State Arc will beSassi to“the Work in accordance with the
requirements of Title 24 Of i Regulations. The Inspector(s) duties

all terms and conditions of the Contract, or be construed to lessen to any degree the
Contractor’s bility for providing efficient and capable superintendence. The
Inspector is not'authorized to make changes in the drawings or specifications nor shall the
Inspector’s approval of the Work and methods relieve the Contractor of responsibility for
the correction of subsequently discovered defects, or from its obligation to comply with
the Contract Documents.

4.3.3 Inspector’s Authority to Reject or Stop Work

The Inspector shall have the authority to reject Work whenever provisions of the
Contract Documents are not being complied with, and Contractor shall instruct its
Subcontractors and employees accordingly. In addition, the Inspector may stop any
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Work that poses a probable risk of harm to persons or property. The Contractor shall
instruct its employees, Subcontractors, material and equipment suppliers, etc.,
accordingly. The absence of any Stop Work order or rejection of any portion of the
Work shall not relieve the Contractor from any of its obligations pursuant to the Contract
Documents.

4.3.4 Inspector’s Facilities

Within seven (7) days after notice to proceed, the Contractor shall provide the
Inspector with the temporary facilities as required under Division 1 of the Specifications.

4.3.5 Testing Times

gcure additional professional services
Contractor shall be invoiced by the

(c) Services required by failure of the Contractor to perform according to any
provision of the Contract Documents.

d) Services in connection with evaluating substitutions of products, materials,
equipment, Subcontractors’ proposed by the Contractor, and making
subsequent revisions to drawings, specifications, and providing other
documentation required (except for the situation where the specified item
is no longer manufactured or available).
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(e) Services for evaluating and processing claims submitted by the Contractor
in connection with the Work outside the established Change Order
process.

()] Services required by the failure of the Contractor to prosecute the Work in
a timely manner in compliance within the specified time of completion.

(9) Services in conjunction with the testing, adjusting, balancing and start-up
of equipment other than the normal amount customarily associated for the
type of Work involved.

(h) Services in conjunction with more than one (1) reg€view of submittals of
shop drawings, product data, samples, etc.

4.5 DISPUTES

45.1 Decision of Architect

Disputes between District and Contragtonmi time, including
those alleging an error or omission by thg ed initially to the
Architect for action as provided in ParaQ by the Architect, as
provided in Paragraph 4.5.5, shall be dent to proceeding with

remedies set forth in Paragraph 4.5.6 atters arising prior to the date final

payment is due, regardless of whether glate to execution and progress of the
Work, or the extent to which the Wark ompleted. The decision by the
Architect in response to a ion precedent to the remedies under
Paragraph 4.5.2 through 4.5. position of Architect is vacant; (2) the
Architect has not received evidenge or iled to render a decision within agreed time
limit; (3) the Arc take action required under Paragraph 4.6.4 within
thirty (30) days aft orty-five (45) days have passed after the Claim
has been referred to : 0J7(4) the Claim relates to a Stop Notice Claim not

supporting data from the claimant; (2) submit a schedule to the parties indicating when
the Architect expects to take action; (3) reject the claim in whole or in part, stating
reasons for rejection; (4) recommend approval of the claim; or (5) suggest a compromise.
The Architect may also, but is not obligated to, notify the surety, if any, of the nature and
amount of the claim.

45.3 Documentation if Resolved

If a claim has been resolved, the Architect will prepare or obtain appropriate
documentation.
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45.4 Actions if Not Resolved

If a claim has not been resolved and all documentation requested pursuant to
Paragraph 4.5.2 has been provided, the party making the claim shall, within ten (10) days
after the Architect’s preliminary response, take one or more of the following actions: (1)
modify the initial claim; (2) notify the Architect that the initial claim stands; or (3)
supplement with additional supporting data.

455 Architect’s Written Decision

If a claim has not been resolved after consideration of the f ing and of other
evidence presented by the parties or requested by the Architect, Architect will notify
the parties in writing that the Architect’s decision will be ma ithi

Pending final resolution of a Claj
or litigation, the Contractor shall proge
and the District shall continue to mak
Contract. If the dispute is not resolve
contract nor stop the progress of the \

Below thelSurface

n any execavation or trenching extends greater than four feet below the
surface or if any condition involving hazardous substances are encountered:

€)) Immediately upon discovery, The Contractor shall promptly, and before
the following conditions are disturbed, notify the public entity, by telephone and
in writing, of the condition except:

1. If such condition is a hazardous waste condition, Contractor’s bid
includes removal or disposal of hazardous substances. Material
that the Contractor believes may be a material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code,
that is required to be removed to a Class I, Class Il, or Class Il
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disposal site in accordance with the provisions of existing law. In
such case, the notice bulletin procedures of Article 7 apply.

2. Subsurface or latent physical conditions at the Site differing from
those indicated.

3. Unknown physical conditions at the Site of any unusual nature,
different materially from those ordinarily encountered and
generally recognized as inherent in Work of the character provided
for in the Contract.

(b) The public entity shall investigate the conditions,
the conditions do materially so differ, do involve ha
decrease or increase in the Contractor’s cost of, or
performance of any part of the Work shall issue a change

the Contractor whether the conditionsgfé azardous waste,
or cause a decrease or increase in the time required for,
performance of any part of the t be excused from any
scheduled completion date prg ut shall proceed with all

compensable or no
Paragraph 8.4.

st’have first completed the procedures set forth in
the procedures set forth under Paragraph 8.4,

re applicable to all Claims:

finition of Claim: A “Claim” means a separate demand by the
Contractor for (1) time extension, (2) payment of money or damages arising from
Work done by or on behalf of the Contractor pursuant to the CONTRACT and
payment of which is not otherwise expressly provided for or the claimant is not
otherwise entitled to, or (3) and amount the payment of which is disputed by the
District.

(b) Filing Claim is Not Basis To Discontinue Work: The Contractor shall
promptly comply with Work under the Contract or Work requested by the District
even though a written claim has been filed. The Contractor and the District shall
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make good faith efforts to resolve any and all claims that may arise during the
performance of the Work covered by this contract.

(©) Claim Notification: The Contractor shall within seven (7) calendar days
after the claim arises, submit a notification, in writing, with the District stating
clearly the basis for the claim. If the notification is not submitted within seven (7)
days after the claim arises, the Contractor shall be deemed to have waived all
right to assert the claim, and the claim shall be denied. Claims submitted after the
final payment date shall also be considered null and void by the District. All
claims shall be reviewed pursuant to Paragraph 4.5.1, 4.5.2, and 4.5.5.

(30) days. All appeals shall be submitted
Appeal is not submitted within fourte
information within thirty (30) days, the
waived its right to assert the Claim g i ed. Contractor’s
failure to submit any detailed infora is i ession of Contractor

(e Appeal Claim Format: 3 shall provide all written detailed
documentation which supports the €laim, i
justifications, cost, estimates, scheduleianalysis’and detailed documentation. The

ents relating to the claim, including:

: Specifications

b Drawings

C. Clarifications (RFI’s)

d. Other relevant information

e Analysis of claim merit.

f. Analysis of claim cost.

g. For claims relating to time extensions, an analysis and

supporting
documentation evidencing any effect upon the critical path.

h. Certification.

i Chronology of events and related correspondence.

J- Daily reports and logs.
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()] Certification: The Contractor (and subcontractors, if applicable) shall
submit with the claim a certification under penalty of perjury:

1) That the Contractor has reviewed the claim and that such claim is
made in good faith;

@) Supporting data are accurate and complete to the best of the
Contractor’s knowledge and belief;

3 The amount requested accurately reflects the amount of
compensation for which the Contractor beli the District is
liable.

4) That the Contractor is familiar with Go Code Sections
12650 et seq. and Penal Code Section 72 an

individual, the
f the Contractor

(9) Signature of Certification: If the Co
certification shall be executed by an @
having overall responsibility for the

(h) Mandatory Claim Appéal ProC . tractor’s Claim Appeal
shall be denied if it fails to pr ftten basis of the claim and certification
as set forth herein.

Q) District M
receipt of the Claim
may request in writing
documentation relating to nses to the claim which the District may assert.

mation: Within thirty (30) days of
ation under this Article, the District

waive from meeting the requirements set forth in Government

Arbitration of Individual Claim Issues. At the District’s sole

including resolution of time and delays. If binding arbitration is utilized, such resolution
is a full and final resolution of the particular claim or dispute. Under no circumstances
may the Contractor stop work, rescind its contract or otherwise slow the progress of
Work during resolution of individual claims in binding Arbitration.

4.5.9.4 Resolution of Disputes in Court of Competent Jurisdiction. If claims are
not resolved under the procedure set forth and pursuant to Article 4.5.9.2, such claim or
controversy shall be submitted to a court in the county of competent jurisdiction after the
Project has been completed, and not before. Prior to the filing of any such action in
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accordance with this Paragraph, the Contractor shall comply with the requirements set
forth in Government Code Section 900 et seq.

4.5.9.5 Warranties, Guarantees and Obligations. The duties and obligations
imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto, and, in particular but without limitation, the warranties, guarantees and
obligations imposed upon Contractor by the General Conditions and amendments thereto;
and all of the rights and remedies available to District and Architect thereunder, are in
addition to, and are not to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise imposed or available by
laws or regulations by special warranty or guarantee or by ot ovisions of the
Contract Documents, and the provisions of this Paragraph will” be as\effective as if
repeated specifically in the Contract Documents in connectio icular duty,
obligation, right and remedy to which they apply.

ARTICLE S

SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 Subcontractual Relati

By appropriate agreement, y required for validity, the
Contractor shall require each Subcontra of the Work to be performed by
terms of the Contract Documents,

fCe such rights. Where appropriate, the Contractor
to enter into similar agreements with Sub-

available to their respective proposed Sub-subcontractors.
5.1.2 Subcontractor Licenses

All subcontractors shall be properly licensed by the California State Licensing
Board at the time bids are opened by the District.
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5.1.3 Substitution of Subcontractor

Substitution of Subcontractors shall be permitted only as authorized under Public
Contract Code 88 4107 et. seq. Any substitutions of Subcontractors shall not result in
any increase in the Contract Price or result in the granting of any extension of time for the
completion of the Project.

5.1.4 Contingent Assignment of Subcontracts and Other Contracts

Each subcontract and other contract or agreement for any portion of the Work is
hereby assigned by the Contractor to the District provided that:

@ Such assignment is effective only after termin

work. Contractor shall properly connect and coordlnate its
f other Contractors.

any other contractor, the Contractor shall inspect and within seven (7) days or
less, report to Architect, in writing, any defects in such work that render it
unsuitable for proper execution of Contractor’s work. Contractor will be held
accountable for damages to District for that work which it failed to inspect or
should have inspected. Contractor’s failure to inspect and report shall constitute
its acceptance of other contractors’ work as fit and proper for reception of its
work, except as to defects which may develop in other contractors’ work after
execution of Contractor’s work.
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(c) To ensure proper execution of its subsequent Work, Contractor shall
measure and inspect Work already in place and shall at once report to the
Architect in writing any discrepancy between executed Work as built and the
Contract Documents.

d) Contractor shall ascertain to its own satisfaction the scope of the Project
and nature of any other contracts that have been or may be awarded by District in
prosecution of the Project and the potential impact of such work on Contractor’s
schedule.

Contractor the
shall\not cause any

(e) Nothing herein contained shall be interpreted as gra
exclusive occupancy at the site of Project.
unnecessary hindrance or delay to any other contrac
Site. If execution of any contract by the District is like
with Contractor’s performance of its contract, District

or attempted performance of a
caused by any decision or omg
in performance of contracts.

>ED SUCH DAMAGE AND NOT THE DISTRICT.
OR SHALL PROVIDE ACCESS TO OTHER
CONTRACTORS FOR OTHER PHASES AS NECESSARY TO
DELAYS AND DAMAGES TO OTHER
NTRACTORS WORKING ON OTHER PHASES OF
CONSTRUCTION.

6.1.2 District’s Right to Carry Out the Work

See Paragraph 2.2.
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6.1.3 Designation as Contractor

When separate contracts are awarded to contractors on the Project Site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who
executes each separate District/Contractor Agreement.

6.1.4 Contractor Duties

The Contractor shall have overall responsibility to reasonably coordinate and
schedule Contractor’s activities with the activities of the District’s own forces and of

make any revisions to the construction schedule and Contract
after a joint review and mutual agreement. The construction
constitute the schedules to be used by the Contragtor, separate co
District until subsequently revised. Additional ntractor sh inate with

the entire site, improvements, materi
ensure proper safety and storage o
loss or damage shall be borne by
pletion. As construction owner,

among‘the Contractor, separate contractors, and the District as
r their respective contracts for maintaining the premises and

ARTICLE 7

CHANGES IN THE WORK

7.1  CHANGES

7.1.1 No Changes Without Authorization

There shall be no change whatsoever in the drawings, specifications, or in the
Work without an executed Change Order, Construction Change Directive, or order by the
Architect for a minor change in the Work as herein provided. District shall not be liable
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for the cost of any extra work or any substitutions, changes, additions, omissions, or
deviations from the Drawings and Specifications unless the District’s Governing Board
has authorized the same and the cost thereof approved in writing by Change Order or
executed Construction Change Directive. No extension of time for performance of the
Work shall be allowed hereunder unless claim for such extension is made at the time
changes in the Work are ordered, and such time duly adjusted in writing in the Change
Order. The provisions of the Contract Documents shall apply to all such changes,
additions, and omissions with the same effect as if originally embodied in the Drawings
and Specifications. Notwithstanding anything to the contrary in this Article 7, all Change
Orders shall be prepared and issued by the Architect and shall become effective when
executed by the District’s Governing Board, the Architect, the Conggé&ctor, and the DSA.

Should any Change Order result in an increase in th the cost of
such Change Order shall be agreed to, in writing, in advance by
and be subject to the monetary limitations set forth |
20118.4. In the event that Contractor proceeds wi
notifying District and obtaining the Architect’s an i ange Order,
Contractor waives any claim of additional comp i

Sum, or an extension of the Contract Time, or
ith the intent of the Contract Documents. Such

District(as aut ed by the District’s Governing Board), the Contractor, the Architect,
and the DSA (if necessary), stating their agreement upon all of the following:

@) A description of a change in the Work;
(b) The amount of the adjustment in the Contract Sum, if any; and

(©) The extent of the adjustment in the Contract Time, if any.
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7.3 CONSTRUCTION CHANGE DIRECTIVE

7.3.1 Definition

A Construction Change Directive is a written order prepared by the Architect and
signed by the District and the Architect, directing a change in the Work and stating a
proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both. The
District may by Construction Change Directive, without invalidating the Contract, order
changes in the Work within the general scope of the Contract consisting of additions,
deletions, or other revisions within. If applicable, the Contract Sum and Contract Time
will be adjusted accordingly. In the case of a Construction C Directive being
issued, Contractor must commence Work immediately or delaysgfrom failure to perform
Construction Change Directive shall be the responsibility of
to the sum of Construction Change Directive or timing of pay
pursuant to Paragraph 4.5.

7.3.2 Use to Direct Change

A Construction Change Directive sha
terms of a CO. A copy of a proposed formgd

7.4  REQUEST FOR INFORM

7.4.1 Definition

An RFl is a writte

to address proble

all the applicable Contract Documents including
il, page numbers, drawing numbers, and sheet numbers, etc.
ggestions and interpretations of the issue raised by the RFI.

The Architect must respond to a RFI within a reasonable time after receiving such
request. If the Architect’s response results in a change in the Work, then such change
shall be effected by a written CO or Construction Change Directive, if appropriate. If the
Architect cannot respond to the RFI within a reasonable time, the Architect shall notify
the Contractor, with a copy to the Inspector and the District, of the amount of time that
will be required to respond.
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7.4.4 Costs Incurred

The Contractor shall be responsible for any costs incurred for professional
services, which shall be deducted from the next progress payment, if an RFI requests an
interpretation or decision of a matter where the information sought is equally available to
the party making such request. District, at its sole discretion, shall invoice Contractor for
all such professional services arising from this Article.

7.5 REQUEST FOR PROPOSAL (“RFP”)

7.5.1 Definition
An RFP is a written request prepared by the Architect r I Contractor to
submit to the District and the Architect an estimate of the effect osed change on
the Contract Price and the Contract Time.
7.5.2 Scope

An RFP shall contain adequate inform

provie

Paragraph 7.7. The Contractor shall not4e%entitled
preparing a response to an RFP, whet ima :

76 CHANGE ORDER REQUE

owns required by
al Compensation for

7.6.1 Definition

ude breakdowns per Paragraph 7.7 to validate any change in
d change or claim.

Any additional time requested shall not be the number of days to make the proposed
change, but must be based upon the impact to the Project Schedule as defined in
Paragraph 3.8 of the General Contract. Any changes in time will be granted only if there
is an impact to the critical path. If contractor fails to request a time extension in a COR,
then the Contractor is thereafter precluded from requesting or claiming a delay.
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7.7  COST OF CHANGE ORDERS

7.7.1 Scope

Within ten (10) days after a request is made for a change that impacts the Contract
Sum as defined in Paragraph 9.1, the critical path, or the Contract Time as defined in
Paragraph 8.4.2, the Contractor shall provide the District and the Architect, with a written
estimate of the effect of the proposed CO upon the Contract Sum and the actual cost of
construction, which shall include a complete itemized cost breakdown of all labor and
material showing actual quantities, hours, unit prices, and wage rates required for the
change, and the effect upon the Contract Time of such CO. Cha ay be made by

implemented immediately upon the Contractor’s receipt late written
Construction Change Directive.

District may, as provided by law and wit of this
Agreement, order changes, modification, deletions of written
CO or Construction Change Directives from time to ogress of the
Project, contract sum being adjusted accordi e executed under
conditions of the original Agreement exc Ime caused thereby
shall be adjusted at time of ordering su etion to order changes

on a “time and material” basis wi J entS to time made after Contractor has
justified through documentation the i ical path of the Project.

7.7.2 Determination of Cost

The amount of the in
shall be determined in one or following ways as applicable to a specific
situation:

lump sum properly itemized and supported by
a to permit evaluation. If an agreement cannot be
days after submission and negotiation of Contractor’s

(b) By unit prices contained in Contractor’s original bid and incorporated in
the Project documents or fixed by subsequent agreement between District and
Contractor;

(©) Cost to be determined in a manner agreed upon by the parties and a
mutually acceptable fixed or percentage fee. However, in the case of
disagreement, Contractor must utilize the procedure under section 7.7.3; or

(d) By cost of material and labor and percentage of overhead and profit. If the
value is determined by this method the following requirements shall apply:
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1. Basis for Establishing Costs.

a. Labor will be the actual cost for wages prevailing locally
for each craft or type of workers at the time the extra Work is done, plus
employer payments of payroll taxes and insurance, health and welfare,
pension, vacation, apprenticeship funds, and other direct costs resulting
from Federal, State, or local laws, as well as assessments or benefits
required by lawful collective bargaining agreements. The use of a labor
classification which would increase the extra Work cost will not be
permitted unless the Contractor establishes the necessity for such
additional costs. Labor costs for equipment operato helpers shall be
reported only when such costs are not incl e invoice for
equipment rental.

b.

C. 7 No payment will be made for

value of $250 or less.

the rates to be wused in

Necessary loading and transportation costs for equipment
on the extra Work shall be included. If equipment is used
intermittently and, when not in use, could be returned to its rental source
at less expense to the District than holding it at the Work Site, it shall be
returned unless the Contractor elects to keep it at the Work Site at no
expense to the District.

All equipment shall be acceptable to the Inspector, in good
working condition, and suitable for the purpose for which it is to be used.
Manufacturer’s ratings and modifications shall be used to classify
equipment, and equipment shall be powered by a unit of at least the
minimum rating recommended by the manufacturer.
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d. Other Items. The District may authorize other items which
may be required on the extra work. Such items include labor, services,
material, and equipment which are different in their nature from those
required by the Work, and which are of a type not ordinarily available
from the Contractor or any of the Subcontractors. Invoices covering all
such items in detail shall be submitted with the request for payment.

e. Invoices. Vendors’ invoices for material, equipment rental,
and other expenditures shall be submitted with the COR. If the request for
payment is not substantiated by invoices or other documentation, the
District may establish the cost of the item involved”at*the lowest price
which was current at the time of the Daily Report

f. Overhead. Overhead, including di

shall be submitted with the COR and include: home , Off-
site supervision, CO preparation/negoti , project
interference and disruption, additi durations,
on-site supervision, additional te i itional temporary
utilities, additional materia safety
equipment costs.
7.7.3 Format for Proposed
The following format shall jeable by the District and the
Contractor to communicate proposed additio d degdtctions to the Contract. A copy of
a proposed Construction irectiveyfor ovided at the end of this Article.
EXTRA CREDIT

(a)

(b)
(c)

(e) If Subcontractor performed Work, add
Subcontractor’s overhead and profit to
portions performed by Sub-contractor, not to
exceed fifteen percent (15%) of item (d).
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EXTRA CREDIT

()] Liability and Property Damage Insurance,
Worker’s, Compensation Insurance, Social
Security, and Unemployment Taxes, not to
exceed as follows: FICA @ 6.2%- with a
wage ceiling of $84,900; Medicare @
1.45%- no wage ceiling; FUTA @ .8%-
with a wage ceiling of $7,000; ETT and SUI
@ 2.3%- with a wage ceiling of $7,000;
Workers” Compensation @ 5.94%; Liability
and Property Damage @ 2.5%. Total not-
to-exceed is 19.19%. (Note: Modificatio
to these percentages will be evaluated
possibly modified only on a case-by-case
basis and only after proper ,proof of
alternate percentages are doc
approved in advance. In ad
ceilings are met, those cor
percentages must dro
calculations).

(9) Subtotal

(h) General Contra
Not to exceed fi

Profit:
of Item
work. No
of Item (g) if
e work. If work
Contractor and

performed by

Bond not to exceed one percent (1%) of Item

()
TOTAL

() Time

The wundersigned Contractor approves the foregoing Change Order or
Construction Change Directive as to the changes, if any, and the contract price specified
for each item and as to the extension of time allowed, if any, for completion of the entire
work on account of said Change Order or Construction Change Directive, and agrees to
furnish all labor, materials and service and perform all work necessary to complete any
additional work specified therein, for the consideration stated herein. It is understood
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that said Change Order or Construction Change Directive shall be effective when
approved by the Governing Board of the District.

It is expressly understood that the value of such extra Work or changes, as
determined by any of the aforementioned methods, expressly includes any and all of the
Contractor’s costs and expenses, both direct and indirect, resulting from additional time
required on the Project or resulting from delay to the Project. Any costs, expenses,
damages or time extensions not included are deemed waived.

The Contractor expressly acknowledges and agrees that any change in the Work
performed shall not be deemed to constitute a delay or other basis f iming additional
compensation based on theories including, but not limited to, ac suspension or
disruption to the Project.

7.7.4 Deductive Change Orders

All deductive Change Order(s) must be aph 7.7.3.
Contractor will be allowed a maximum of 5% total pro I¥ subcontractor
work is involved, subcontractors shall be i 5% profit and
overhead on the deducted work. Any devia i not be allowed.

For purposes of determining th i py change, addition, or omission
to the Work hereunder, all trade discounts, ds, and all returns from the sale

unting records satisfactory to the District, which shall be available
same terms as any other books and records the Contractor is

to the District on t
intaiR” under the Contract Documents.

required to m
7.7.7 Notice Required

If the Contractor desires to make a claim for an increase in the Contract Price, or
any extension in the Contract Time for completion, it shall notify the District pursuant to
Paragraph 4.5 and this Article. No claim shall be considered unless made in accordance
with this subparagraph. Contractor shall proceed to execute the Work even though the
adjustment may not have been agreed upon. Any change in the Contract Price or
extension of the Contract Time resulting from such claim shall be authorized by a CO.
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7.7.8 Applicability to Subcontractors

Any requirements under this Article 7 shall be equally applicable to COs or
Construction Change Directives issued to Subcontractors by the Contractor to the same
extent required by the Contractor.

7.7.9 Alteration to Change Order Language

Contractor shall not alter or reserve time in Change Orders or Construction
Change Directives. Contractor shall execute finalized Change Orders and proceed under
Paragraph 7.7.7 and Paragraph 4.5 with proper notice. If Contrac tends to reserve
time, without an approved CPM schedule prepared pursuant raph 3.8 then
Contractor may be prosecuted pursuant to the False Claim Act
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CONSTRUCTION CHANGE DIRECTIVE NO.

PROJECT:

TO:

You are hereby directed to provide the extra work necessary to comply with this
Construction Change Directive.

DESCRIPTION OF CHANGE:

NOTE:

Contractor agrees to furnish all labor

this Construction Change Dire
7 of the General Conditions.
adjustment in the contract ti
Directive shall congtitute the &

Change Directive, unless otherwise
e\Directive.
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CHANGE ORDER NO.

PROJECT:

TO:

You are hereby directed to provide the extra work necessary to comply with this Change
Order.

DESCRIPTION OF CHANGE:

COST (This cost shall not be exceeded):

Original Contract Price:

Change Order Amount:

New Contract Price:

TIME FOR COMPLETION:

of the Contract documents. The amount of the charges under
this Change Order is limited to the charges allowed under Article 7 of the General
Conditi he adjustment in the contract sum, if any, and the adjustment in the
contractXime, if any, set out in this Change Order shall constitute the entire
compensation and/or adjustment in the contract time and contract sum due to the
Contractor arising out of the change in the work covered by this Change Order,
unless otherwise provided in this Change Order. It is understood that this Change
Order shall be effective when approved by the Governing Board of the District.
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ARTICLE 8

TIME

8.1  DEFINITIONS

8.1.1 Contract Time

Contractor shall perform and complete all Work under this Contract within the
time specified in the Agreement Form. Moreover, Contractor shall perform its Work in
strict accordance with any completion schedule, construction ule or Project
milestones developed pursuant to the provisions of the Contract ip€fuding, but not limited
to the Project Schedule set forth in the Specifications.

8.1.2 Notice to Proceed

In the event that District desires {0 ivi he notice to proceed
ith reasonable notice to
the Contractor, the giving of the da edwnay be postponed by District. It is
further expressly understood by Cont aCt

ritten notice to District within 10 days after
of postponement. It is further understood by
tractor terminates the Contract as a result of

performed at the time of notification of postponement.
ate the contract as a result of a notice of postponement, District

“day” as used in the Contract Documents shall mean calendar day
unless otherwise specifically defined.

The Contractor will only be allowed a time extension for unusually severe
weather if it results in precipitation or other conditions which in the amount, frequency,
or duration is in excess of the norm at the location and time of year in question as
established by NOAA weather data. No less than 22 calendar days will be allotted for in
the contractor’s schedule for each winter weather period which is defined as the months,
in aggregate of October, November, December, January, February and March. The
weather days shall be shown on the schedule and if not used will become float for the
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Project’s use. The Contractor will not be allowed a day-for-day weather delay when the
contract is bid for construction during a period that normally includes inclement weather.
A day-for-day extension will only be allowed for those days in excess of the norm. The
Contractor is expected to work seven (7) days per week (if necessary, irrespective of
inclement weather), to maintain access, and to protect the Work under construction from
the effects of inclement weather.

If the weather is unusually severe in excess of the NOAA data norm and prevents
the Contractor from beginning work at the usual daily starting time, or prevents the
Contractor from proceeding with seventy-five (75%) of the normal labor and equipment
force towards completion of the day’s current controlling item on cepted schedule
for a period of at least five hours, and the crew is dismisse It thereof, the
Architect will designate such time as unavoidable delay and alendar-day
extension.

8.2 HOURS OF WORK.

8.2.1 Sufficient Forces

ing hours as permitted by the
event of an emergency, or when

allows the Contractor to do Work outside regular working hours for
the Contractor’s* convenience, the costs of any inspections required outside regular
working hours shall be invoiced to the Contractor by the District and deducted from the
next Progress Payment.

If the Contractor elects to perform Work outside the Inspector’s regular working
hours, costs of any inspections required outside regular working hours shall be invoiced
to the Contractor by the District and deducted from the next Progress Payment.
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8.3 PROGRESS AND COMPLETION.

8.3.1 Time of the Essence

Time limits stated in the Contract Documents are of the essence to the Contract.
By executing the Agreement, the Contractor confirms that the Contract Time is a
reasonable period for performing the Work.

8.4  EXTENSIONS OF TIME - LIQUIDATED DAMAGES

8.4.1 Liquidated Damages

Contractor and District hereby agree that the exact am es for failure
to complete the Work within the time specified is extremel
determine. If the Work is not completed Within the time spec

Contractor and his surety shall be li g amount thereof pursuant to Government
Code section 53069.85.

8.4.2 Excusable Delay

Contractor shall not
completion of Work which
subcontractors, ina , as defined in Public Contract Code Section 7107,

restrlctlons Contractor shall within five (5)

mpliance with Paragraph 3.8 requiring preparation and submission
CPM schedule.

No extended overhead, general conditions costs, impact costs, out-of-sequence
costs or any other type of compensation, by any name or characterization, shall be paid to
the Contractor for any delay to any activity not designated as a critical path item on the
latest approved Project schedule.

The Contractor shall notify the Architect in writing of any anticipated delay and
its cause, in order that the Architect may take immediate steps to prevent, if possible, the
occurrence or continuance of delay, and may determine whether the delay is to be
considered avoidable or unavoidable, how long it continues, and to what extent the
prosecution and completion of the Work might be delayed thereby.
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In the event the Contractor requests an extension of Contract time for unavoidable
delay, such request shall be submitted in accordance with the provisions in the Contract
Documents governing changes in work. When requesting time, i.e., extensions, for
proposed Change Orders, they must be submitted with the proposed Change Order with
full justification and documentation. If the Contractor fails to submit justification with
the proposed Change Order it waives its right to a time extension at a later date. Such
justification must be based on the official Contract schedule as updated at the time of
occurrence of the delay or execution of Work related to any changes to the scope of
work. The justification must include, but is not limited to, the following information:

Work and the
erform these

@ The duration of the activity relating to the change
resources (manpower, equipment, material, etc.) re
activities within the stated duration.

(b) anges
and/or delay showing the activity/activitie start or
completion dates are affected by the chan . ent of any

delay of over ten (10) days must be provid

The Contractor and District understand 4an insofar as Public
Contract Code Section 7102 may app anges or delays under this
contract, the actual delays and dama i { time extenSions are intended to, and
shall provide, the exclusive and full pensation for changes in the Work
and construction delays.

8.4.3 Notice by

documentation. DiS{ n the facts and extent of the delay and grant an
ork when, in its judgment, the findings of fact

8.4.4 No Additional Compensation for Delays within Contractor’s Control

CONTRACTOR IS AWARE THAT GOVERNMENTAL AGENCIES, SUCH
AS THE DEPARTMENT OF GENERAL SERVICES, GAS COMPANIES,
ELECTRICAL UTILITY COMPANIES, WATER DISTRICTS AND OTHER
AGENCIES MAY HAVE TO APPROVE CONTRACTOR PREPARED
DRAWINGS OR APPROVE A PROPOSED  INSTALLATION.
CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY
BE CAUSED BY SUCH AGENCIES IN CONTRACTOR’S BID. THUS,
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adjustments, is the total amount payab

CONTRACTOR IS NOT ENTITLED TO MAKE CLAIM UPON THE
DISTRICT FOR DAMAGES OR DELAYS ARISING FROM THE DELAYS
CAUSED BY SUCH AGENCIES. FURTHERMORE, THE CONTRACTOR
HAS SCHEDULED FOR SUCH DELAYS AND IS NOT ENTITLED TO AN
EXTENSION OF TIME FOR DELAYS CAUSED BY GOVERNMENTAL
AGENCIES WHICH CONTRACTOR MUST OBTAIN APPROVALS FROM
AND, THUS, CONTRACTOR IS NOT ENTITLED TO AN EXTENSION OF
TIME.

CONTRACTOR SHALL ONLY BE ENTITLED TO COMRENSATION FOR
DELAY WHEN THE FOLLOWING CONDITIONS ET: (1) THE
DISTRICT IS RESPONSIBLE FOR THE DELAY; DELAY IS
UNREASONABLE UNDER THE CIRCUMSTANC ;
THE DELAY WAS NOT WITHIN THE CONTEMPL

AND CONTRACTOR.
ARTICLE
PAYMENTS AN
CONTRACT SUM

The Contract Sum is state ement and, including authorized

he Contractor for performance

Within ten, (10) days of the award of the Contract, a detailed breakdown of
rice\(b€reinafter “Schedule of VValues”) for each Project or Site;

ment requests due the Contractor showing the values and
n time of the various portions of the Work to be performed by it and by
its Subcontractors or material and equipment suppliers containing such supporting
evidence as to its correctness as the District may require;

(©) Within ten (10) days of the award of the Contract, the name, address,
telephone number, fax number, California State Contractors License number,
classification and monetary value of all Subcontracts for parties furnishing labor,
material, or equipment for completion of the Project.
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9.2.2 District Approval Required.

The District shall review all submissions received pursuant to Paragraph 9.2.1 in a
timely manner. All submissions must be approved by the District before becoming the
basis of any payment.

9.3 PROGRESS PAYMENTS

9.3.1 Payments to Contractor

ent, Contractor
value of the Work

Within thirty (30) days after approval of the Request for
shall be paid a sum equal to ninety-five percent (95%) of
performed (as certified by Architect and Inspector and verifie

shall be an approximation or estimate only and

falsification in any approved estimate shall oper , or any
surety upon any bond, from damages arising from s the District’s
enforcement of each and every provision of t ot limited to the
Performance Bond and Payment Bond. Thé! ght subsequently to
correct any mistake, inaccuracy, error Q rwise set forth in any

may occur in any future Payment
No Surety upon any bond shall be
is Contract or any applicable
ayment to the Contractor due to any
2 District.

Application or in the final payment to
relieved, released or exonerated of its'®
bond when the District is unable to cor
abandonment by the Contyaete erming

direction given by i fhg the Work, or any portion thereof, remains
incomplete.

inclu
G.F.RS
Project and unique
satisfied:
@ The aggregate cost of materials stored off-site shall not exceed Twenty-

Five Thousand Dollars ($25,000) at any time without the written approval of the
District to be given or withheld in the District’s sole discretion;

(b) Title to such materials shall be vested in the District as evidenced by
documentation satisfactory in form and substance to the District, including,
without limitation, recorded financing statements, UCC filings and UCC searches;

(©) With each Contractor Request for Payment, the Contractor shall submit to
the District a written list identifying each location where materials are stored off-
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site (which must be a bonded warehouse) and the value of the materials at each
location. The Contractor shall procure insurance satisfactory to the District (in its
reasonable discretion) for materials stored off-site in an amount not less than the
total value thereof;

(d) The consent of any Surety shall be obtained to the extent required prior to
payment for any materials stored off-site;

(e) Representatives of the District shall have the right to make inspections of
the storage areas at any time; and

()] Such materials shall be (1) protected from diversign; destryction, theft and

to assure that there will be no delays.

9.3.3 No Waiver

has inspected, approved, or accepted\an Work. Notwithstanding any
payment, the District ma provision of this Contract which
nd and Payment Bond. The District
. In no event shall the Contractor or the
performance under this Contract when the District
istake, inaccuracy, error or falsification in any

may correct any error subseque
Surety be releasedy exonerated

Applic nt,‘either approve such payment or notify the Contractor in writing
of the Architect’s reasons for withholding approval in whole or in part as provided in
Paragraph 9. eview of the Contractor’s Application for Payment by the Architect
is based on the Architect’s observations at the Site and the data comprising the
Application for Payment that the Work has progressed to the point indicated and that, to
the best of the Architect’s knowledge, information, and belief, the quality of the Work is
in accordance with the Contract Documents. The foregoing representations are subject to
(1) an evaluation of the Work for conformance with the Contract Documents, (2) results
of subsequent tests and inspections, (3) minor deviations from the Contract Documents
correctable prior to completion, and (4) specific qualifications expressed by the Architect.
The issuance of a Certificate for Payment will further constitute a representation that the
Contractor is entitled to payment in the amount certified.
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9.4

APPLICATIONS FOR PROGRESS PAYMENTS

9.4.1 Procedure

9.4.1.1 Application for Progress. On or before the fifth (5th) day of each calendar

month during the progress of the Work, Contractor shall submit to the Architect an
itemized Application for Progress Payment for operations completed in accordance with
the Schedule of Values. Such application shall be notarized, if required, and supported
by the following or such portion thereof as Architect requires:

tractor, to all its
ipment for its

@) The amount paid to the date of the Application to th
Subcontractors, and all others furnishing labor, materi
Contract;

(b) The amount being requested under the Application y the
Contractor on its own behalf and separatel
behalf of each of the Subcontractors and al
equipment under the Contract;

(c) The balance that will be due
made;

(d) A certification that the
current;

(e) Itemized br, r the purpose of requesting partial
payment;

support and details of cost as the District may require from time to time;
()

(k) An updated Schedule of Values from the preceding Application for
Payment.

percentage of completion of the Contractor’s Work by line item; and

9.4.2 Prerequisites for Progress Payments

9.4.2.1 First Payment Request. The following items, if applicable, must be

completed before the first payment request will be accepted for processing:

@) Installation of the Project sign;
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(b) Receipt by Architect of submittals;
(©) Installation of field office;
(d) Installation of temporary facilities and fencing;

(e) Submission of documents listed in the Paragraph 9.2 relating to Cost
Breakdown;

()] Preliminary schedule analysis, due within 10 days after Notice to Proceed;

(9) Contractor’s Construction Schedule (Progress Schedule to be CPM based
in conformance with Paragraph 3.8);

(h) Schedule of unit prices, if applicable;

Q) Submittal Schedule;

() Copies of necessary permits;

(k) Copies of authorizations a % m gov uthorities;

M Initial progress report;

(m)  Surveyor qualifications;

(n) i isthl of rough grading, if applicable;

(o) with names, license numbers, telephone

()

ResumeSfof General Contractor’s Project Manager, and if applicable, job
site Secretary, Record Documents Recorder, and job site Superintendent.

#7272 Seco
processed until all s
Architect.

Payment Request. The second payment request will not be
mittals and shop drawings have been accepted for review by the

9.4.2.3 All Payment Requests. No payment requests will be processed unless
Contractor has submitted copies of the Certified Payroll records for the Work which
correlates to the payment request and a proper CPM schedule pursuant to Paragraph 3.8
IS submitted.

9.4.2.4 Any payments made to Contractor where criteria set forth in Paragraph
9.4.2.1 or 9.4.2.2 have not been met shall not constitute a waiver of said criteria by
District. Instead, such payment shall be construed as a good faith effort by District to
resolve differences so Contractor may pay its Subcontractors and suppliers and that
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Contractor agrees that failure to submit such items may constitute a breach of contract by
Contractor and may subject Contractor to termination.

9.5 WARRANTYOFTITLE

The Contractor warrants title to all work. The Contractor further warrants that all
work is free and clear of liens, claims, security interests, or encumbrances in favor of the
Contractor, Subcontractors, material and equipment suppliers, or other persons or entities
making a claim by reason of having provided labor, materials, and equipment relating to
the Work. Failure to keep work free of liens, claims, security interests or encumbrances
is grounds to make a claim against Contractor’s payment and mance bond to
immediately remedy and defend.

by District and at Contractor’s and surety’s o all action
necessary to cause any such lien or stop notice to be re i immediately
therefrom.

If the Contractor fails to furnish t0 t 0) calendar days after
demand by the District, satisfactor i gt a lien or ‘stop notice has been so
released, discharged, or secured, th istri discharge such indebtedness and
deduct the amount required thereof, toget all losses, costs, damages, and

Districtif, in the District’s opinion, the representations to the
Distri€t required by Paragraph 9.4 cannot be made. The District may withhold payment,

tive Work not remedied;

(a)
(b) Stop Notices served upon the District;
(©) Liquidated damages assessed against the Contractor;

(d) The cost of completion of the Contract if there exists reasonable doubt that
the Work can be completed for the unpaid balance of any Contract Price
or by the completion date;

(e) Damage to the District or other contractor;
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()] Unsatisfactory prosecution of the Work by the Contractor;
(0) Failure to store and properly secure materials;

(h) Failure of the Contractor to submit on a timely basis, proper and sufficient
documentation required by the Contract Documents, including, without
limitation, acceptable monthly progress schedules, shop drawings,
submittal schedules, schedule of values, product data and samples,
proposed product lists, executed Change Order, Construction Change
Directives, and verified reports;

Q) Failure of the Contractor to maintain record drawi

) Erroneous estimates by the Contractor of th thg Work
performed, or other false statements in an Applicatio

9.6.2 Reallocation of Withheld Amounts

District may, in its discretion, apply any withheld amount to payment of
outstanding claims or obligations as defined in Paragraphs 9.6.1 and 9.5. In so doing,
District shall make such payments on behalf of Contractor. If any payment is so made by
District, then such amount shall be considered as a payment made under Contract by
District to Contractor and District shall not be liable to Contractor for such payments
made in good faith. Such payments may be made without prior judicial determination of
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claim or obligation. District will render Contractor an accounting of such funds
disbursed on behalf of Contractor.

If Contractor defaults or neglects to carry out the Work in accordance with the
contract documents or fails to perform any provision thereof, District may, after ten (10)
calendar days written notice to the Contractor and without prejudice to any other remedy
make good such deficiencies. The District shall adjust the total Contract price by
reducing the amount thereof by the cost of making good such deficiencies. If District
deems it inexpedient to correct Work which is damaged, defective, or not done in
accordance with Contract provisions, an equitable reduction in the Contract price (of at
least 150% of the estimated reasonable value of the nonconformin ) shall be made
thereof.

9.6.3 Payment After Cure

When the grounds for declining approval are . ade for
amounts withheld because of them. No interest sh or amounts
withheld due to the failure of the Contractor to perform itH the terms and

conditions of the Contract Documents.

9.7 NONCONFORMING WORK

as failing to conform to the Contrac i Contractor shall
promptly replace and re-execute its o
additional expense to Di
other contractors destroyed or

pense of making good all work of
oval or replacement.

If Contrac such Work which has been identified by District as
failing to conform ents within a reasonable time, fixed by written

rict may;
or at private sal

pon ten“(10) calendar days’ written notice, sell such materials at
and shall account for net proceeds thereof, after deducting all

9.8.1 Payments to Subcontractors

No later than ten (10) days after receipt, or pursuant to Business and Professions
Code Section 7108.5 and Public Contract Code section 7107, the Contractor shall pay to
each Subcontractor, out of the amount paid to the Contractor on account of such
Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled.
The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner.
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9.8.2 No Obligation of District for Subcontractor Payment

The District shall have no obligation to pay, or to see to the payment of, money to
a Subcontractor except as may otherwise be required by law.

9.8.3 Payment Not Constituting Approval or Acceptance
An approved Request for Payment, a progress payment, or partial or entire use or

occupancy of the Project by the District shall not constitute acceptance of Work not in
accordance with the Contract Documents.

9.8.4 Joint Checks

9.9.1.1 Punch List
Contractor shall prepare
be completed or corrected

considers the Work complete, the
comprehensive list of minor items to
unch List”). The Contractor and/or its
Subcontractors sh plete and correct items on the list. Failure
to include an ite alter the responsibility of the Contractor to
complete all Work i with the Contract Documents.

mpleted in accordance with the requirements of the Contract
Documents, the Contractor shall, before District’s issuance of the Notice of Completion,
complete or such item. The Contractor shall then submit a request for an
additional inspeetion by the District to determine Completion. When the Work, or
designated portion thereof, is complete, the District will file a Notice of Completion.
Warranties required by the Contract Documents shall commence on the date of
Completion of the Work, or designated portion thereof, unless otherwise provided in the
Notice of Completion. The Notice of Completion shall be submitted to the District and
the Contractor for their written acceptance of responsibilities assigned to them in such
Notice.

9.9.1.2 Close-Out Requirements.
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@ Utility Connections. Buildings shall be connected to water, gas, sewer,
and electric services, complete and ready for use. Service connections shall be
made and existing services reconnected.

(b) Record Drawings.

1. The intent of this procedure is to obtain an exact *“as built” record
of the Work upon completion of the project. The following
information shall be carefully and correctly drawn on the prints
and all items shall be accurately located and ,dimensioned from

2.

| obtain the Inspector’s
approval of the s and employ a competent draftsman
to transfer the * i ion to the most current version of

r all electrical and mechanical equipment, and
be submitted. In addition, Contractor shall submit a
manual on a CD. All installation, operating, and maintenance

f subcontractors, with their addresses and the names of persons to
ases of emergency. Identifying labels shall provide names of
manufactlres, their addresses, ratings, and capacities of equipment and
machinery. Contractor shall also provide training for District personnel on proper
maintenance of each piece of equipment and Contractor shall video-tape each
training session, providing a copy of the training video to District.

(d) Inspection Requirements.

1. Before calling for final inspection, Contractor shall determine that
the following Work has been performed:
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The Work has been completed.

All life safety items are completed and in working order.

C. Mechanical and electrical Work complete, fixtures in place,
connected and ready for tryout and test.

d. Electrical circuits scheduled in panels and disconnect

switches labeled.

Painting and special finishes complete.

Doors complete with hardware, cleaned of protective film

relieved of sticking or binding and in working order.

Tops and bottoms of doors sealed.

Floors waxed and polished as specifi

oo

—h @D

- oa

debris, and trash removed from Site.
k. Work cleaned, free of staips, scratches,

Finished and decorative
superfluous labelsden
m. '

(e) Labor Co

Subcontractors shall ensure that all
pliance Items identified in the Discrepancy
Labor Compliance Close-Out Notices are fully

(f)

Thg” Contractor and/or its Subcontractors shall ensure that all
utstanding Project Labor Agreement Required documents have
been submitted to and approved by the Project Labor Agreement
(PLA) Administrator.

9.9.2 Costs of Multiple Inspections

More than two (2) requests of the District to make inspections required under
Paragraph 9.9.1 shall be considered an additional service of Architect, and all subsequent
costs will be invoiced to Contractor and if funds are available, withheld from remaining
payments.
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9.10 PARTIAL OCCUPANCY OR USE

9.10.1 District’s Rights

The District may occupy or use any completed or partially completed portion of
the Work at any stage. The District and the Contractor shall agree in writing to the
responsibilities assigned to each of them for payments, security, maintenance, heat,
utilities, damage to the Work, insurance, the period for correction of the Work, and the
commencement of warranties required by the Contract Documents. If District and
Contractor cannot agree as to responsibilities such disagreement shall be resolved
pursuant to Paragraph 4.5.1. When the Contractor considers a complete, the
Contractor shall prepare and submit a Punch List to the Di rovided under
Paragraph 9.9.1.

9.10.2 Inspection Prior to Occupancy or Use

se, the District, ontractor,
or portionof the Work to be

Immediately prior to such partial occupan
and the Architect shall jointly inspect the area to be occ
used in order to determine and record the con

9.10.3 No Waiver

Unless otherwise agreed upon I cy or use of a portion or portions of
the Work shall not constitute acc rk not complying with the

9.11

with Pinch List procedures under Paragraph 9.9.1.1, and
maintain rintendent and project manager until the punch list
is co d timely completion of the punch list. Under no
circu stances shall Contkactor demobilize its forces prior to completion of the punch list.
Upon written notice that all of the Punch List items have been
fully co ork is ready for final inspection and acceptance, Architect shall

inspect the Work and shall submit to Contractor and District a final inspection report

Documents. Absent unusual circumstances, this report shall consist of the Punch List
items not yet satisfactorily completed.

Upon completion of the Work contained in the final inspection report, the
Contractor shall notify the District and Architect, who shall again inspect such Work. If
the Architect and the District finds the Work contained in such final inspection report
acceptable under the Contract Documents and, therefore, the Work fully completed, it
shall notify Contractor, who shall then submit to the Architect its final Application for
Payment.
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Upon receipt and approval of such final Application for Payment, the Architect
shall issue a final Certificate of Payment stating that to the best of its knowledge,
information, and belief, and on the basis of its observations, inspections, and all other
data accumulated or received by the Architect in connection with the Work, such Work
has been completed in accordance with the Contract Documents. The District shall
thereupon inspect such Work and either accept the Work as complete or notify the
Architect and the Contractor in writing of reasons why the Work is not complete. Upon
acceptance of the Work of the Contractor as fully complete (which, absent unusual
circumstances, will occur when the Punch List items have been satisfactorily completed),
the District shall record a Notice of Completion with the County4Recorder, and the
Contractor shall, upon receipt of payment from the District, e amounts due
Subcontractors.

9.11.2 Retainage

The retainage, less any amounts disputed by trict has
the right to withhold Pursuant to Paragraph 9.6, sh i the District

by the Architect’s Certificate of Payment, after the nditions set forth
in Article 9, and after thirty-five (35) days a rk and recording
of the Notice of Completion by District. any retainage, or on
any amounts withheld due to a failureof th ac m, in accordance with
the terms and conditions of the Contr - except as provided to the contrary in
any Escrow Agreement between theyt i @ the Contractor pursuant to Public

Contract Code § 22300.

9.11.31
fulfilled prior to F

ntractor shall have made all corrections to the Work which are
edy any defects therein, to obtain compliance with the Contract

any of the orders or directions of District required under the Contract Documents.

(©) Each Subcontractor shall have delivered to the Contractor all written
guarantees, warranties, applications, and bonds required by the Contract
Documents for its portion of the Work.

(d) Contractor must have completed all requirements set forth in Paragraph
9.9.1.2.

(e) Architect shall have issued a Final Certificate of Payment.
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()] The Contractor shall have delivered to the District all manuals and
materials required by the Contract Documents.

(9) The Contractor shall have completed final clean up as required by
Paragraph 3.12.

(h) The Contractor shall have complied with all Labor Agreement
requirements for the project as set forth in Paragraph 9.9.1.2(e).

Q) The Contractor shall have complied with all Project Labor Agreement
requirements for the project as set forth in Paragraph 9.9.1.2

9.12 SUBSTITUTION OF SECURITIES

The District will permit the substitution of securities in accordance isions of
Public Contract Code section 22300.

ARTICLE 1

PROTECTION OF PE

10.1 SAFETY PRECAUTIONS

10.1.1 Contractor Responsibil

The Contractor sha ages to persons or property that
occur as a result of its i i nection with the prosecution of this
Contract and shall take all nec d be responsible for the proper care and

ork performed until completion and final
Il be solely at the Contractor’s risk, with the
by “acts of God” as defined in Public Contract

protection of all
acceptance by the
exception of damag
Code Section 7105(b

ke, and require subcontractor to take, all necessary precautions
Work and shall comply with all applicable federal, state,
laws, standards, orders, rules, regulations, and building codes to
jury to persons on, about, or adjacent to premises where Work is
being perfor o0 provide a safe and healthful place of employment. In addition to
meeting all reqttrements of OSHA, Cal-OSHA, state, and local codes, Contractor shall
furnish, erect and properly maintain at all times, as directed by District or Architect or
required by conditions and progress of work, all necessary safety devices, safeguards,
construction canopies, signs, audible devices for protection of the blind, safety rails, belts
and nets, barriers, lights, and watchmen for protection of workers and the public, and
shall post danger signs warning against hazards created by such features in the course of
construction. Contractor shall designate a responsible member of its organization on the
Work, whose duty shall be to post information regarding protection and obligations of
workers and other notices required under occupational safety and health laws, to comply
with reporting and other occupational safety requirements, and to protect the life, safety

local a
prevent accidents or
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and health of workers. The name and position of person so designated shall be reported
to District by Contractor. Contractor shall correct any violations of safety laws, rules,
orders, standards, or regulations. Upon the issuance of a citation or notice of violation by
the Division of Occupational Safety and Health, such violation shall be corrected
promptly.

10.1.2 Subcontractor Responsibility

Contractor shall require that Subcontractors participate in, and enforce, the safety
and loss prevention programs established by the Contractor for the Project, which will
cover all Work performed by the Contractor and its Subcontractors h Subcontractor
shall designate a responsible member of its organization whose
and accident prevention, and who shall have the responsibi
enforce the program. This person shall attend meetings with th
various Subcontractors employed to ensure that all employees un
with the programs.

10.1.3 Cooperation

Subcontractors shall immediate
Contractor all accidents w r arisi
of the Work, whether on or 0 ich catsed death, personal injury, or property
damage, giving full details and
injuries or serious , the accident shall be reported within four (4) days
by telephone or meSse
report the facts in jstrict and the Architect giving full details of the
accident.

10.1.5 First-Aid Supplies at Site

ontra
complies with the cu

ill provide and maintain at the Site first-aid supplies which
nt Occupational Safety and Health Regulations.

10.1.6 Material Safety Data Sheets and Compliance with Proposition 65

@ Contractor is required to have material safety data sheets available in a
readily accessible place at the job site for any material requiring a material safety
data sheet per the Federal “hazard communication” standard, or employees’
“right-to-know law.” The Contractor is also required to properly label any
substance brought into the job site, and require that any person working with the
material, or within the general area of the material, is informed of the hazards of
the substance and follows proper handling and protection procedures.
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Contractor is required to comply with the provisions of California Health and
Safety Code section 25249, et seq., which requires the posting and giving of
notice to persons who may be exposed to any chemical known to the State of
California to cause cancer. The Contractor agrees to familiarize itself with the
provisions of this section, and to comply fully with its requirements.

10.1.7 Non-Utilization of Asbestos Material

NO ASBESTOS OR ASBESTOS-CONTAINING PRODUCTS SHALL BE
USED IN THIS CONSTRUCTION OR IN ANY TQOLS, DEVICES,
CLOTHING, OR EQUIPMENT USED TO EFFECT THIS

in the removal of
who shall have sol

ork under this Contract with work containing asbestos shall be
executed by theSContractor at his risk and at his discretion, with full knowledge of the
currently accepted standards, hazards, risks, and liabilities associated with asbestos work
and asbestos-containing products. By execution of this Contract, the Contractor
acknowledges the above and agrees to hold harmless District and its assigns for all
asbestos liability which may be associated with this work and agrees to instruct his
employees with respect to the above-mentioned standards, hazards, risks, and liabilities.
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10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor

The Contractor shall take reasonable precautions for the safety of, and shall
provide reasonable protection to prevent damage, injury, or loss to:

@) Employees on the Work and other persons who may be affected thereby;

(b) The Work, material, and equipment to be incorporated therein, whether in
storage on or off the Site, under the care, custody, or contro he Contractor or
the Contractor’s Subcontractors or Sub-subcontractors; an

(c) Other property at the Site or adjacent thereto suc
walks, pavement, roadways, structures, and utilities not de
relocation, or replacement in the course of con i

Contractor is constructive owner of Project
Paragraph 6.2.

10.2.2 Contractor Notices

The Contractor shall give no
rules, regulations, and lawful orders o
or property or their protection from da

with applicable laws, ordinances,
aring on the safety of persons

10.2.3 Safety Barfie

in, as required by existing conditions and
performance of the Ge le safeguards for safety and protection, including

personnel. Th ntractor shall notify the District any time that explosives or hazardous
materials are expected to be stored on Site. Location of storage shall be coordinated with
the District and local fire authorities.

10.2.5 Protection of Work

The Contractor and Subcontractors shall continuously protect the Work, the
District’s property, and the property of others, from damage, injury, or loss arising in
connection with operations under the Contract Documents. The Contractor and
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Subcontractors, at their own expense, shall make good any such damage, injury, or loss,
except such as may be solely due to, or caused by, agents or employees of the District.

The Contractor, at Contractor’s expense, will remove all mud, water, or other
elements as may be required for the proper protection and prosecution of its Work.

Contractor shall take adequate precautions to protect existing roads, sidewalks,
curbs, pavements, utilities, adjoining property and structures (including, without
limitation, protection from settlement or loss of lateral support), and to avoid damage
thereto, and repair any damage thereto caused by construction opera |0ns All permits,
licenses, or inspection fees required for such repair Work shall be ed and paid for
by Contractor.

10.2.6 Requirements for Existing Sites

Work which may interfere with
enclose working area with a su
minimum amount of inconv
regular school activities. Th
directives of the District regar
order to avoid unnecessary inter

(b) Provide subst
preserved.

atus, the storage of materials, and the operations of workers
y law, ordinances, permits or directions of Architect; and not

signs, advertlsmg, fires, and smoking and require that all workers
comply with all regulations while on the Project site.

()] Take care to prevent disturbing or covering any survey markers,
monuments, or other devices marking property boundaries or corners. If such
markers are disturbed by accident, they shall be replaced by an approved land
surveyor or civil engineer and all maps and records required therefrom shall be
filed with county and local authorities, at no cost to the District. All filing and
plan check fees shall be paid by Contractor.
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(9) Provide District on request with Contractor’s written safety program and
safety plan for each site.

10.2.7 Shoring and Structural Loading

The Contractor shall not impose structural loading upon any part of the Work
under construction or upon existing construction on or adjacent to the Site in excess of
safe limits, or loading such as to result in damage to the structural, architectural,
mechanical, electrical, or other components of the Work. The design of all temporary
construction equipment and appliances used in construction of the Work and not a
permanent part thereof, including, without limitation, hoisting ment, cribbing,
shoring, and temporary bracing of structural steel, is the s sibility of the

all laws, ordinances, rules, regulations, and orders of all authori
The Contractor shall take special precautions, such as shoring o

construction of the Work. The installation of suc
the Work in place or the Work installed by oth

ordinances, permits, and the_limits establi Istrict or the Contractor, and shall
not unreasonably encumbg emises Wi ction equipment or materials.

routes designated by/sthe District, observe the boundaries of the Site designated by the
District, park those areas designated by the District, which areas may be on or off
the Site, and comply with any parking control program established by the District, such
as furnishing license plate information and placing identifying stickers on vehicles.

10.2.11 Security Services

The Contractor shall be responsible for providing security services for the Site as
needed for the protection of the Site and as determined in the District’s sole discretion.
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10.3 EMERGENCIES

10.3.1 Emergency Action

In an emergency affecting the safety of persons or property, the Contractor shall
take any action necessary, at the Contractor’s discretion, to prevent threatened damage,
injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 7.

10.3.2 Accident Reports

The Contractor shall promptly report in writing to the Dis
out of or in connection with the Work, which caused death,
damage, giving full details and statements of any witnesses in ¢
10.1.4. In addition, if death, serious personal injuries, or serious
caused, the accident shall be reported in accordance
by telephone or messenger to the District.

t all accidents arising

104 HAZARDOUS MATERIALS

10.4.1 Discovery of Hazardous

material reasonably believed to be asb biphenyl (PCB), or any other
material defined as being hazardous byA8 . e California Health and Safety
ractor shall immediately stop Work

in the area affected and repo i District and the Architect in writing,
whether or not such material w. y the Contractor or the District. The Work
in the affected are er be résumed, except by written agreement of the
District and the CO material is asbestos, polychlorinated biphenyl
(PCB), or other haz d has not been rendered harmless. The Work in
the affect d only in the absence of asbestos, polychlorinated
biphe hazardéus material, or when it has been rendered harmless by

us Material Work Limitations

at the presence of hazardous materials is suspected or discovered on
the Site (except in cases where asbestos and other hazardous material work in the
Contractor’s responsibility), the District shall retain an independent testing laboratory to
determine the nature of the material encountered and whether corrective measures or
remedial action is required. The Contractor shall not be required pursuant to Article 7 to
perform without consent any Work in the affected area of the Site relating to asbestos,
polychlorinated biphenyl (PCB), or other hazardous material, until any known or
suspected hazardous material has been removed, or rendered harmless, or determined to
be harmless by District, as certified by an independent testing laboratory and approved by
the appropriate government agency.
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10.4.3 Indemnification by Contractor for Hazardous Material Caused by
Contractor

In the event the hazardous materials on the Project Site is caused by the
Contractor, the Contractor shall pay for all costs of testing and remediation, if any, and
shall compensate the District for any additional costs incurred as a result of Contractor’s
generation of hazardous material on the Project Site. In addition, the Contractor shall
defend, indemnify and hold harmless District and its agents, officers, and employees
from and against any and all claims, damages, losses, costs and expenses incurred in
connection with, arising out of, or relating to, the presence of hazardgus material on the
Project Site.

10.4.4 Terms of Hazardous Material Provision

The terms of this Hazardous Material provision shall survi
the Work and/or any termination of this Contract.

ARTICLE 11

11.1

Before the comme ontractor shall purchase from and
maintain in a company of ¢ orized to do business in California as
admitted carriers with a financi least an A status as rated in the most recent
edition of Best’s s or aS’ amended by the Supplementary General
Conditions, such i I the District from claims set forth below, which
may arise out of or ntractor’s operations under the Contract and for
which the, Contract ally liable, whether such operations are by the
Contr y anyone directly or indirectly employed by any of
them ose acts any of them may be liable:

any person
claim;

trict would require indemnification and coverage for employee

(b) Claims for damages insured by usual personal injury liability coverage,
which are sustained by a person as a result of an offense directly or indirectly
related to employment of such person by the Contractor or by another person;

(©) Claims for damages because of injury or destruction of tangible property,
including loss of use resulting therefrom, arising from operations under the
Contract Documents;
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(d) Claims for damages because of bodily injury, death of a person, or
property damage arising out of the ownership, maintenance, or use of a motor
vehicle, all mobile equipment, and vehicles moving under their own power and
engaged in the Work;

(e) Claims involving contractual liability applicable to the Contractor’s
obligations under the Contract Documents, including liability assumed by and the
indemnity and defense obligations of the Contractor and the Subcontractors; and

()] Claims involving Completed Operations, Independent Contractors’
coverage, and Broad Form property damage, without any e tons for collapse,
explosion, demolition, underground coverage, and excavais

(9) Claims involving sudden or accidental dischar
pollutants.

11.1.2 Subcontractor Insurance Requireme

in like amounts. A “claims made” or ] y shall not satisfy the
requirements of Paragraph 11.1.1 wit [

The Contractor sh insurance required under Paragraph
11.1, the District, Architect, California, their officers, employees,
agents and independent contrac nal insureds. Subcontractors shall name the
Contractor, the Distri i Inspector, the State of California, their officers,

employees, agents
Insured Endorsemen ch insurance policies shall be a CG 2010 (11/85)
(10/93) ft : G at coverage is afforded the additional insured with
ims arising out of dperations performed by or on behalf of the insured. If
Nave other insurance which is applicable to the loss, such other
cess or contingent basis. The insurance provided by the
1.1.1 must be designated in the policy as primary to any
the District. The amount of the insurer’s liability shall not be

11.1.4 Specific Insurance Requirements

Contractor shall take out and maintain and shall require all subcontractors, if any,
whether primary or secondary, to take out and maintain:

1. Comprehensive General Liability Insurance with a combined single limit
per occurrence of not less than $2,000,000.00 or Commercial General
Liability Insurance (including automobile insurance) which provides
limits of not less than:
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@) Per occurrence (combined single limit) ...........ccccceiiennene $1,000,000.00

(b) Project Specific Aggregate (for this project only) ........... $1,000,000.00

(©) Products and Completed Operations............cccceeevevrreannnn. $1,000,000.00

(d) Personal and Advertising Injury Limit..........c.ccccoevviennne $1,000,000.00
2. Insurance Covering Special Hazards

The following Special hazards shall be covered by riders or riders to above
mentioned public liability insurance or property damage insurance policy or policies of
insurance, in amounts as follows:

@ Automotive and truck where operated in aflounts s,........ $1,000,000.00
(b) Material Hoist where used in amounts 45, ........ ... $1,000,000.00

(©) Explosion, Collapse and Underground

(KCU COVEIAGE) ..vveenvevieiieienieesieeiesieeneeenee oo St e 000,000.00

3. In addition, provide Excess Liabilit nce coverage in amount of

Two Million Dollars ($2,000,000,00).

During the term of this
compensation insurance for all of the

ontractor “shall provide workers’
onees engaged in Work under thIS

subcontracted, the Contra bcontractor to provide workers’
compensation insurance employees engaged in Work under

insurance shall be covered by th s insurance. In case any class of employees

engaged in Work n or at the Site of the Project is not protected under
the Workers” Comp ntractor shall provide or cause a Subcontractor
to provide adequate overage for the protection of those employees not
otherwisg or shall file with the District certificates of insurance
as reg ph 11.6 and in compliance with Labor Code § 3700

The Contractor, during the progress of the Work and until final acceptance of the
Work by District upon completion of the entire Contract, shall maintain Builder’s Risk,
Course of Construction or similar first party property coverage issued on a replacement
cost value basis consistent with the total replacement cost of all insurable Work and the
Project included within the Contract Documents. Coverage is to insure against all risks
of accidental direct physical loss, and must include, by the basic grant of coverage or by
endorsement, the perils of vandalism, malicious mischief (both without any limitation
regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, collapse, wind,
lightning, smoke and riot. The coverage must include debris removal, demolition,
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increased costs due to enforcement of building ordinance and law in the repair and
replacement of damage and undamaged portions of the property, and reasonable costs for
the Architect’s and engineering services and expenses required as a result of any insured
loss upon the Work and Project which is the subject of the Contract Documents,
including completed Work and Work in progress, to the full insurable value thereof.
Such insurance shall include the District and the Architect as additional named insureds,
and any other person with an insurable interest as designated by the District.

The Contractor shall submit to the District for its approval all items deemed to be
uninsurable. The risk of the damage to the Work due to the perils covered by the
“Builder’s Risk/All Risk” Insurance, as well as any other hazard might result in
s for such loss

Before the commencement of the Work, the C rocure, maintain,
and cause to be maintained at the Contra ce on all Work
subject to loss or damage by fire. The all be sufficient to
protect the Project against loss or damage rk is accepted by the

District.

115 OTHER INSURANCE

policy shall not be non-renewed, canceled, or reduced in required
its of liability or amounts of insurance until notice has been mailed to
the District. Date of cancellation or reduction may not be less than thirty
(30) days after the date of mailing notice.”

(b) Certificates of insurance shall state in particular those insured, the extent
of insurance, location and operation to which the insurance applies, the expiration
date, and cancellation and reduction notices.

(©) Certificates of insurance shall clearly state that the District and the
Architect are named as additional insureds under the policy described and that
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such insurance policy shall be primary to any insurance or self-insurance
maintained by District.

(d) The Contractor and its Subcontractors shall produce a certified copy of
any insurance policy required under this Section upon written request of the
District.

11.7 COMPLIANCE

In the event of the failure of any contractor to furnish and maintain any insurance
required by this Article 11, the Contractor shall be in default r the Contract.
Compliance by Contractor with the requirement to carry dfAsurance and furnish
certificates or policies evidencing the same shall not relieve t

11.8 WAIVER OF SUBROGATION

Contractor waives (to the extent permitt
District for damages to the Work, any part thie 0 ims arising by reason
of any of the foregoing, but only to exte es and/or claims are
covered by property insurance and @h e coverage (which shall
ied by the District.

any insurance carrier. The Dist
insurance carried ither of themia waiver by the insurance companies thereunder of
all rights of recove yation for any damages or claims covered by the
insurance.

11.9 ANDPAYMENT BONDS

, the Contractor shall furnish separate payment and performance
bonds for its poftion of the Work which shall cover 100% faithful performance of and
payment of all obligations arising under the Contract Documents and/or guaranteeing the
payment in full of all claims for labor performed and materials supplied for the Work.
All bonds shall be provided by a corporate surety authorized and admitted to transact
business in California as sureties.

To the extent, if any, that the Contract Price is increased in accordance with the
Contract Documents, the Contractor shall, upon request of the District, cause the amount
of the bonds to be increased accordingly and shall promptly deliver satisfactory evidence
of such increase to the District. To the extent available, the bonds shall further provide
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that no change or alteration of the Contract Documents (including, without limitation, an
increase in the Contract Price, as referred to above), extensions of time, or modifications
of the time, terms, or conditions of payment to the Contractor will release the surety. If
the Contractor fails to furnish the required bonds, the District may terminate the Contract
for cause.

11.9.2 Surety Qualification

Only bonds executed by admitted Surety insurers as defined in Code of Civil
Procedure § 995.120 shall be accepted. Surety must be a California-agdmitted surety and
listed by the U.S. Treasury with a bonding capacity in excess of the

11.9.3 Alternate Surety Qualifications

If a California-admitted surety insurer issuing bonds
requirements, the insurer will be considered qualifigd if it is in co
995.660 of the California Code of Civil Procedur roof of such i ided to the
District.

11.9.4 Insolvency of Surety

If at any time during the cour,
insolvent, Contractor will be requir
surety, for an amount to be determine

ct the Contractor’s Surety becomes
lacement bonds, with a qualified
the full value of the contract.

121

ork is covered without Inspector or Architect approval or not
in compliance with Jthe Contract Documents, it must, if required in writing by the

12.1.2 Costs for Inspections not Required

If a portion of the Work has been covered which the Inspector or the Architect has
not specifically requested to observe prior to its being covered, the Inspector or the
Architect may request to see such Work, and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncover and
replacement shall, by appropriate Change Order, be charged to the District. If such Work
is not in accordance with Contract Documents, the Contractor shall pay such costs unless
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the condition was caused by the District or a separate contractor, in which event the
District shall be responsible for payment of such costs to the Contractor.

122 CORRECTION OF WORK

12.2.1 Correction of Rejected Work

The Contractor shall promptly correct the Work rejected by the Inspector or the
District upon recommendation of the Architect as failing to conform to the requirements
of the Contract Documents, whether observed before or after Completion and whether or

rejected Work, including additional testing, inspections, an
Inspector’s or the Architect’s services and expenses made nec

12.2.2 One-Year Warranty Corrections

Contract Documents, any of the Work i
requirements of the Contract Documen
receipt of written notice from the Dis ess the District has previously given
the Contractor a written acceptance . This period of one (1) year shall
be extended with respect to portions o gpformed after Completion by the
ctual Jperformance of the Work. This
obligation under this Par 2. ivé acceptance of the Work under the

ARTICLE 13

MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is
located.

13.2 SUCCESSORS AND ASSIGNS

The District and the Contractor respectively bind themselves, their partners,
successors, assigns, and legal representatives to the other party hereto and to partners,
successors, assigns, and legal representatives of such other party in respect to covenants,
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agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make such an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

13.3 WRITTEN NOTICE

In the absence of specific notice requirements in the Contract Documents, written
notice shall be deemed to have been duly served if delivered in person to the individual,
member of the firm or entity, or to an officer of the corporation for whjch it was intended,
or if delivered at or sent by registered or certified mail to the last b address known
to the party giving notice.

134 RIGHTS AND REMEDIES

13.4.1 Duties and Obligations Cumulative

d rights and
tation of duties,

Documents will comply with Title 24, and with all other laws, ordinances, rules,
regulation of public authorities having jurisdiction.

tests and inspections. Selection of the materials required to be tested shall be made by
the laboratory or the District’s representative and not by the Contractor. Any costs or
expenses of inspection or testing incurred outside of a fifty (50) mile radius from the
Project Site or not located in a contiguous county to the Site, whichever distance is
greater, shall be paid for by the District, invoiced by the District to the Contractor, and
deducted from the next Progress Payment.
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13.5.3 Advance Notice to Inspector

The Contractor shall notify the Inspector, in writing, at least 24 hours in advance
of its readiness for required observation or inspection so that the Inspector may arrange
for same. The Contractor shall notify the Inspector, in writing, at least 24 hours in
advance of the manufacture of material to be supplied under the Contract Documents
which must, by terms of the Contract Documents, be tested in order that the Inspector
may arrange for the testing of the material at the source of supply.

13.5.4 Testing Off-Site

Any material shipped by the Contractor from the source ofSupply. prlor to having
satisfactorily passed such testing and inspection or prior to the i jce from said
Inspector that such testing and inspection will not be required, s
in the Work.

13.5.5 Additional Testing or Inspection

If the Inspector, the Architect, the Disti

District shall bear such costs except asSi
13.5.6 Costs for Retesting

If such procedures
and 13.5.2 reveal failure of tl of the Work to comply with requirements
established by th ents, the ‘Contractor shall bear all costs arising from

limited to, compensa itect’s services and expenses. Any such costs shall
be paid byathe Distri I e Contractor, and deducted from the next Progress

Contractor requests any test or inspection for the Project and is
for the inspection, the Contractor shall be invoiced by the District
for all costs anth expenses resulting from that testing or inspection, including, but not
limited to, the Inspector’s and Architect’s fees and expenses, and the amount of the
invoice of shall be deducted from the next Progress Payment.

13.6 TRENCH EXCAVATION

13.6.1 Trenches Greater Than Five Feet

Pursuant to Labor Code § 6705, if the Contract Price exceeds $25,000 and
involves the excavation of any trench or trenches five (5) feet or more in depth, the
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Contractor shall, in advance of excavation, submit to the District or a registered civil or
structural engineer employed by the District or Architect, a detailed plan showing the
design of shoring for protection from the hazard of caving ground during the excavation
of such trench or trenches.

13.6.2 Excavation Safety

If such plan varies from the Shoring System Standards established by the
Construction Safety Orders, the plan shall be prepared by a registered civil or structural
engineer, but in no case shall such plan be less effective than that required by the
Construction Safety Orders. No excavation of such trench nches shall be
commenced until said plan has been accepted by the District orddy the gerson to whom
authority to accept has been delegated by the District.

13.6.3 No Tort Liability of District

Pursuant to Labor Code § 6705, nothing in i I rt liability
upon the District or any of its employees.

13.6.4 No Excavation Without Per

The Contractor shall not com i until it has secured all
necessary permits including the req excavation/shoring permit. Any
permits shall be prominently displaye ioito the commencement of any
excavation.

strict has obtained the general prevailing rate of per
ing rate for holiday and overtime work in the locality
project is to be performed for each craft, classification, or type
roject from the Director of the Department of Industrial
: hese rates are on file at the administrative office of the
so available from the Director of the Department of Industrial
ill be made available to any interested party on request. The
ost a copy of such wage rates at appropriate, conspicuous, weatherproof

DISTRICT and are
Relations. i
Contractor shal
points at the Site.

Any worker employed to perform work on the Project, but such work is not
covered by any classification listed in the published general prevailing wage rate
determinations or per diem wages determined by the Director of the Department of
Industrial Relations, shall be paid not less than the minimum rate of wages specified
therein for the classification which most nearly corresponds to the employment of such
person in such classification.
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13.7.2 Holiday and Overtime Pay

Holiday and overtime work, when permitted by law, shall be paid for at the rate
set forth in the prevailing wage rate determinations issued by the Director of the
Department of Industrial Relations or at least one and one-half (1%2) times the specified
basic rate of per diem wages, plus employer payments, unless otherwise specified in the
contract documents or authorized by law.

13.7.3 Wage Rates Not Affected by Subcontracts

The Contractor shall pay and shall cause to be paid each engaged in the
execution of the Work on the Project not less than the general preyailing rate of per diem

provided for in Labor Code §1773.1.

13.7.5 Forfeiture and Payme

Pursuant to Labor Code 81775 a Labor Compliance Program, the
Contractor shall forfeit to iStri wo-Hundred Dollars ($200.00) for
each calendar day, or portion er paid less than the prevailing wages
rates as determined by the Di Department of Industrial Relations, for the

work or craft in which the worker¥s,employed for any Work done under the Agreement
by the Contractor G :
determined by the Ra mmissioner and shall be based on consideration of: (1)

and, if so, the error was promptly and voluntarily correct
e attention of the Contractor or Subcontractor; and (2) whether

etails regarding the enforcement of paying prevailing wage rates,
ithholding contract payments, forfeitures and hearing to review
ract payments are set forth in the applicable Labor Compliance

reporting viglations
withholding
Program.

13.8 RECORDS OF WAGES PAID

13.8.1 Payroll Records

@) Pursuant to 81776 of the Labor Code, each Contractor and Subcontractor
shall keep an accurate payroll record showing the name, address, social security
number, work classification and straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman,
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apprentice, worker or other employee employed by him or her in connection with
the Project.

(b) All payroll records shall be certified and submitted to the District with
each application for payment, but shall not be submitted less than once per month.
All payroll records shall be available for inspection at all reasonable hours at the
principal office of the Contractor on the following basis:

1) A certified copy of an employee’s payroll record shall be made
available for inspection or furnished to the employee or his or her
authorized representative on request.

(@) A certified copy of all payroll records
inspection or furnished upon request to a re
the Division of Labor Standards Enforceme the Division of

Relations.

3 A certified copy of all pe e available upon
request by the puk or copies thereof.

of Labor Standa nt. I the requested payroll records
have not been * 1

pRtkacton(s), and the entity through which the
e public shall not be given access to such
principal office of the Contractor.

records with the entity that requested such records within 10 calendar days after
receipt of a

(e) Any copy of records made available for inspection as copies and furnished
upon request to the public or any public agency by the District, the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement shall
be marked or obliterated to prevent disclosure of an individual’s name, address
and social security number. The name and address of the Contractor awarded the
Contract or the Subcontractor(s) performing the Contract shall not be marked or
obliterated. Any copy of records made available for inspection by, or furnished
to, a joint labor-management committee established pursuant to the federal Labor
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United
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States Code) shall be marked or obliterated only to prevent disclosure of an
individual’s name and social security number. Any copy made available to any
agency included in the Joint Enforcement Strike Force on the Underground
Economy or to any other law enforcement agency investigating violations shall
not be obliterated and shall include individual’s names, address and social
security number.

()] The Contractor shall inform the District of the location of all payroll
records, including the street address, city and county, all, within five
working days, provide a notice of a change of location an

(0) iR which
to comply subsequent to receipt of a written notice requestin . In
the event that the Contractor or Subcontractor 10-day
period, the Contractor or Subcontractor(s) s rict, forfeit
One-Hundred Dollars ($100.00) for each calend i reof, for each
worker, until strict compliance is effegi@ia f the Division of
Apprenticeship Standards or the Dj ) Enforcement, these
penalties shall be withheld fro ue. Failure to timely

respond to a request for pay lay result in“debarment by the Labor
Commissioner.

Responsibility for i i i icle and the applicable Labor
Compliance Program sha

ed prevdiling rate of per diem wages determined by the Director
of Industrial Relations is not paid to all workers employed on

(© The Contractor or Subcontractor(s) submit incomplete or inadequate
payroll records; or

(d) The Contractor or Subcontractor(s) fail to comply with the Labor Code
requirements concerning apprentices; or

(e) The Contractor or Subcontractor(s) fail to comply with the applicable
Labor Compliance Program; or
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() The Contractor or Subcontractor(s) fail to comply with any applicable
state laws governing workers on public works projects.

Any withholding of contract payments and penalties are set forth in the applicable
Labor Compliance Program.

13.9 PROJECT LABOR AGREEMENT

The Contractor and all the Subcontractors shall at all times comply with the
requirements of the Project Labor Agreement. The Contractor shall include, and shall
require the Subcontractors to include, contractual provisions in al racts they enter
into for the performance of the Work, requiring each Subcontragtor, of every Tier, who
furnishes any labor for the performance of Work, to comply

Labor Agreement, that is applicable to the Project, that rein or that is by
i | Conditions and

orthwith be amended by
he event of a conflict between the

al Relations, and shall be employed only at the craft or trade to
Only apprentices, as defined in 83077 of the Labor Code,

renticeship Standards and who are parties to written apprenticeship
pter 4 (commencing with §3070) of Division 3, are eligible to be

in accordance with the apprenticeship standards and apprentice agreements under which
he or she is training, or in accordance with the rules and regulations of the California
Apprenticeship Council.

13.9.11 Employment of Apprentices

Contractor agrees to comply with the requirements of Labor Code 81777.5. The
Contractor awarded the Project, or any Subcontractor under him or her, when performing
any of the Work under the Contract or subcontract, employs workers in any
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apprenticeable craft or trade, the Contractor and Subcontractor shall employ apprentices
in the ratio set forth in Labor Code §1777.5. The Contractor or any Subcontractor must
apply to any apprenticeship program in the craft or trade that can provide apprentices to
the Project site for a certificate approving the contractor or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the area or
industry affected. However, the decision of the apprenticeship program to approve or
deny a certificate shall be subject to review by the Administrator of Apprenticeship. The
apprenticeship program or programs, upon approving the Contractor or Subcontractor,
shall arrange for the dispatch of apprentices to the Contractor or Subcontractor upon the
Contractor’s or Subcontractor’s request. “Apprenticeable craft or trade” as used in this

ratio of work performed by apprentices to journeyman empl i lar, craft or
trade on the Project shall be in accordance with Labor Code 8§17 i

committee establishes a lower percentage. To the €x
the apprentice work force shall consist of first-ye

C ment, Contractors
who wish to utilize apprentices from ent state-approved
apprenticeship program for their core workfore : S prior to commencing
work on the project submit a written aluation to the PLA Administrator to
determine if the program meets or e abor Management Program’s
completion rates, completion count gistered apprentices The PLA
Administrator will be respofisi i decision within seven (7) days of

Project, the Contractor and Subcontractors shall
the applicable apprenticeship program(s) that can
and make the request for the dispatch of apprentices in

submit to the DiStrict, if requested, and to the apprenticeship program a verified statement
of the journeyman and apprentice hours performed on the Project.

13.9.2 Apprentice Fund

The Contractor or any Subcontractor under him or her, who, in performing any of
the Work under the Contract, employs journeymen or apprentices in any apprenticeable
craft or trade shall contribute to the California Apprenticeship Council the same amount
that the Director determines is the prevailing amount of apprenticeship training
contributions in the area of the Project. The Contractor and Subcontractors may take as a
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credit for payments to the California Apprenticeship Council any amounts paid by the
Contractor or Subcontractor to an approved apprenticeship program that can supply
apprentices to the Project. The Contractor and Subcontractors may add the amount of the
contributions in computing his or her bid for the Contract.

13.9.3 Prime Contractor Compliance

The responsibility of compliance with Article 13 and §1777.5 of the Labor Code
for all apprenticeable occupations is with the Prime Contractor. Any Contractor or
Subcontractor that knowingly violates the provisions of this Article or Labor Code
81777.5 shall be subject to the penalties set forth in Labor C 1777.7 and the
applicable Labor Compliance Program (as applicable).

13.10 LABOR COMPLIANCE PROGRAM

The following provisions shall apply only if the C that an
appropriate Labor Compliance Program shall appl California
Labor Code section 1771.7, the Owner has impleme nferce the Labor
Compliance Program that has been establ pre-construction
conference will be held for the benefit of t ntractors to discuss
labor requirements of the Labor Complidnc 0 the Project at which

attendance by the Contractor is ma
without limitation, provisions requiri
of wages, maintenance and submissio
of apprentices and, compli i ork, and debarment as set forth in
Paragraph 3.19, above. T,

lance Program includes,
to comply with the prevailing rates

Program, at no additional cost to the
submitted to the labor compliance office,
Contractor’s Applications for Payment (or at the
ompliance Program) and furthermore shall be
able hours at the principal office of the Contractor.

s they enter into for the performance of the Work, requiring each
iey, who furnishes any labor for the performance of Work, to
Istons at no additional cost. Compliance by the Contractor with
the requirements of this Paragraph 3.21 shall be a condition to the Contractor’s right to
payment un its Applications for Payment. Contractor and its Subcontractors shall
comply with applicable provisions of the California Labor Code and the Labor
Compliance Program relating to prevailing wage, hours of work, apprentices, and
maintenance and submission of certified payroll reports, and shall pay appropriate
penalties as described in Subparagraph 3.19.11, above, for failure to comply pursuant to
the California Labor Code, including, but not limited to, § 1775, 1776, 1777.7 and 1813.
The requirements of this Paragraph 3.10 are in addition to the Contractors requirement to
include and require the Subcontractors to include, contractual provisions in all contracts
they enter into for the performance of the Work requiring compliance with the provisions
of this Paragraph at no additional cost.
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13.11 ASSIGNMENT OF ANTITRUST CLAIMS

13.11.1 Application

Pursuant to Government Code 8 4551, in entering into a public works contract or
a subcontract to supply goods, services, or materials pursuant to a public works contract,
the Contractor or Subcontractor offers and agrees to assign to the District all rights, title,
and interest in and to all causes of action it may have under Section 4 of the Clayton Act,
(15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 [commencing with § 16700] of
Part 2 of Division 7 of the Business and Professions Code), arising from the purchase of
goods, services, or materials pursuant to the public works contr the subcontract.
This assignment shall be made and become effective at the ti
tenders final payment to the Contractor, without further ack

Title 1 of the Government Code, the assignor shall
for actual legal costs incurred and may, upon d
portion of the recovery, including treble damage
paid by the assignor but were not paid by
expenses incurred in obtaining that portio

Upon demand in writing by th @ District shall, within one (1) year
from such demand, reassign, the cause ighed pursuant to this Article if the
assignor has been or may inj olation of law for which the cause of

with the Owner’s Project Labor Agreement (PLA), Article 3,
Section 3.3.1 Emplgyment of Local Residents, and in recognition of the Owner’s
mission to sefuggits local residents, the Unions and contractors agree that, to the extent
allowed by law}; and as long as they possess the requisite skills and qualification,
residents of the Riverside and San Bernardino Counties shall be first referred for Project
Work, including journeyperson, apprentice, or other positions which may be established
under a Schedule A and covered by applicable prevailing wage for utilization on Project
Work, until at least fifty percent (50%) of the positions for Project Work for a particular
contractor (including contractor’s “core workforce”), by craft, have been filled with
residents of the Riverside and San Bernardino Counties.

13.12.1.2 Referral Procedures
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In an effort to comply with the Owner’s Project Labor Agreement (PLA), Article 3,
Section 3.3 Referral Procedures. All hiring procedures, including related practices
affecting apprenticeship, shall be operated so as to consider the goals of the Owner to
encourage employment of residents in Riverside County first and then to San Bernardino
County (those zip codes listed in Attachment B of the PLA), and utilization of Local
Businesses (Riverside and San Bernardino Counties) on the Project, and to facilitate the
ability of all Contractors to meet their employment needs. All projects subject to the
Owner’s Project Labor Agreement shall utilize the “PLA Local Residency Preference
Program — Candidate Request Form”. This form is to be used in conjunction with each
Unions established dispatch process.

13.12.2 Utilization of Local Businesses

The Owner encourages the utilization of Local Businesses (Rivers San Befgardino
Counties, which are those zip codes listed in Attachm j
projects subject to the Owner’s Project Labor Agre
Business Report Form and the Local BusinessgLi

defined by the le codes listed on “Atta h 1 PLA”), and actively engaged in
their pr|n0|pal line(s) of busi ithi ide and San Bernardino Counties on

Priority of business focus will B ide County businesses. The RCCD Board of
Trustees recognizes the importance oting economic growth in the communities it
serves and, therefo i
the execution of its

rage local business participation and shall submit the
d the Local Business Listing forms prior to award of contract
changes or additions.

Pursuant to and in accordance with the provisions of Government Code § 10532,
or any amendments thereto, all books, records, and files of the District, the Contractor, or
any Subcontractor connected with the performance of this Contract involving the
expenditure of state funds in excess of Ten Thousand Dollars ($10,000.00), including, but
not limited to, the administration thereof, shall be subject to the examination and audit of
the Office of the Auditor General of the State of California for a period of three (3) years
after final payment is made under this Contract. Contractor shall preserve and cause to
be preserved such books, records, and files for the audit period.
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13.14 STORM WATER POLLUTION PREVENTION

13.14.1 Application

This Section addresses the preparation, implementation and monitoring of a
Storm Water Pollution Prevention Plan (SWPPP) for the purpose of preventing the
discharge of pollutants from the construction site. This includes the elimination of
pollution discharges such as improper dumping, spills or leakage from storage tanks or
transfer areas. The District will not issue a Notice to Proceed until Contractor has
prepared by a qualified individual and obtained approval of the Permit Registration
Documents (“PRDs”) that include a Notice of Intent, Construction alculation, Site
Map, SWPPP, Annual Fee and any additional required docu all applicable
Local Governing Agencies including the Regional Water

pollution prevention.

13.14.2 References and Materi

- 2009 California Sto
Handbook .

or shall prepare by a qualified individual the PRDs that include a
Notice of Intent;*Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any
additional required documents. The Contractor’s Qualified SWPPP Developer (“QSD”)
shall prepare the Storm Water Pollution Prevention Plan (SWPPP) as required to comply
with storm water pollution regulations for project sites with storm water discharges
associated with construction activity such as clearing or demolition, grading, excavation
and other land disturbances. The SWPPP shall apply to all areas that are directly related
to construction activity, including but not limited to staging areas, storage yards, material
borrow areas, and access roads.
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The Contractor shall prepare and submit to the Local Governing Agencies and the
District the SWPPP for review and approval if the project sites, new or existing, with
land disturbance of 1 or more acres (or less than 1 acres if part of a common plan of
development); the construction activity that results in land surface disturbances of less
than one acre is part of a larger common plan of development or sale of one or more acres
of disturbed land surface; or the construction activity associated with Linear
Underground/Overhead Projects (“LUPs”) including, but not limited to, those activities
necessary for the installation of underground and overhead linear facilities (e.g., conduits,
substructures, pipelines, towers, poles, cables, wires, connectors, switching, regulating
and transforming equipment and associated ancillary facilities) and include, but are not
limited to, underground utility mark-out, potholing, concrete an@”asphalt cutting and

The Contractor shall also pay annual renew.
and make all such checks payable to the St

construction activities.

The Contractor shall prepare
4 and Appendices A through F o i Stormwater BMP Handbook -
Construction, January 2009 edition, alifornia Stormwater Quality
Association. The publicatiQiyl

handbookportal-initial-subscription.aspx

Where land disturbance is less than 1 acre, any BMPs indicated in the BMP
Handbook needed to prevent or minimize storm water pollution shall be implemented at
no extra cost to the District.

Within two weeks after Award of Contract by the District, the Contractor shall
submit to the District’s Civil Engineer one copy of the PRDs including the SWPPP for
review. After the District’s approval, the Contractor shall provide approved copies of the
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SWPPP as follows: one copy each to the District’s Construction Inspector, District’s
Construction Manager, District Architect, Commissioned Architect and District’s Civil
Engineer.

13.14.4 Implementation

The Contractor shall implement the Storm Water Pollution Prevention Plan by
doing the following:

Obtain a Waste Discharger Identification (WDID) number from the SWRCB
before beginning construction. This number will be issue your PRDs are
administratively accepted and fee is received.

Keep the SWPPP, REAPSs, monitoring data on the const

Employ a Qualified SWPPP Practitioner
during construction and develop Rain Eve

Install, inspect, maintain and monitor BV eral Permit.

Install perimeter controls prior te

Contain on-site storm wate
into the storm drain.

Do not drain on-site water directly

Implement the S

Provide SWPPP an entation training for those responsible for

the date generated or date submitted, whichever is last. These records must be
available at the construction site until construction is completed.

Have a QSD revise the SWPPP as needed to reflect the phases of construction
and to suit changing site conditions and instances when properly installed
systems are ineffective.

Assist the Distirct with entering any necessary data or information into the
Stormwater Multi-Application and Reporting System (“SMARTS”) system.
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At the end of Construction Contract:

I. Submit Notice of Termination (NOT) into the SMARTS when
construction is complete and conditions of termination listed in the
NOT have been satisfied. A copy of the NOT can be found at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater
[/construction.shtml.

ii. Leave in place storm water pollution prevention controls needed
for post-construction storm water management,_and remove those
that are not needed as determined by the DisiCt\ Thereafter, left-

13.14.5 Monitoring

The Contractor shall conduc
controls as required by the State W
0009-DWQ, NPDES General Permit

ter pollution prevention
ontrol Board (2009). Order 2009-
aste Discharge Requirements
with Construction and Land
Disturbing Activities. Thj ifted personnel performing all required
monitoring, testing, inspecti itoring. The Contractor shall also conduct

examination of storm water po i tion controls , as well as before and after
each storm event i i e State Water Resources Control Board Order No.
2009-0009-DWQ, Ng Jscharge Elimination System General Permit No.

CAS000002, Waste f Requirements for Discharges of Storm Water Runoff

tactor shall also prepare and maintain, at the jobsite, a log of each
onitoring Report forms.

Liabilities and Penalties

Review of the SWPPP and inspection logs by the District shall not relieve the
Contractor from liabilities arising from non-compliance with storm water
pollution regulations.

Payment of penalties for non-compliance by the Contractor shall be the sole
responsibility of the Contractor and will not be reimbursed by the District.
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Compliance with the Clean Water Act pertaining to construction activity is the
sole responsibility of the Contractor. For any fine(s) levied against the District
due to non-compliance by the Contractor, the District will deduct from the final
payment due the Contractor the total amount of the fine(s) levied on the District,
plus legal and associated costs.

The Contractor shall submit to the District a completed NOI for change of information
(Construction Site Information and Material Handling/Management Practices).

ARTICLE 14

TERMINATION OR SUSPENSION OF THE CO

141 TERMINATION BY THE CONTRACTORFOR CAUSE

14.1.1 Grounds for Termination

The Contractor may terminate the
thirty (30) consecutive days through no a
Sub-subcontractor, their agents or e
of the Work for whom the Contracto
reasons:

(@)

to the District, terminate the Contract and recover from the
xecuted and for reasonable costs verified by the Architect
, equipment, tools, construction equipment, and machinery,
erhead, profit, and damages.

14.2.1 Grounds for Termination

The District may terminate the Contractor and/or this Contract for the following
reasons:

@) Persistently or repeatedly refuses or fails to supply enough properly skilled
workers or proper materials;
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(b) Persistently or repeatedly is absent, without excuse, from the job site;
(©) Fails to make payment to Subcontractors, suppliers, materialmen, etc.;

(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a
public authority having jurisdiction;

(e) Becomes bankrupt or insolvent, including the filing of a general
assignment for the benefit of creditors; or

(e) Otherwise is in substantial breach of a provisi f the Contract
Documents.

14.2.2 Notification of Termination

When any of the above reasons exist, the Disty
other rights or remedies of the District and a and the
Contractor’s surety, if any, written notice of seven e Contractor
and/or this Contract and may, subject to any priemrig

(@) Take possession of the Prdje @ 3
; . ohinert

thereon owned by the Contractor

(b) Accept assignment of actor acknowledges and agrees
that if the District (in |ts 0 discretion) decides to takeover

or agrees to immediately assign all

District has chosen to accept; and

tes the Contract for one of the reasons stated in Paragraph
not be entitled to receive further payment until the Work is
complete AII costs a ociated with the termination and completion of the Project shall be
the responsi e Contractor and/or its surety.

14.2.4 Payments Upon Completion

If the unpaid balance of the Contract Sum exceeds costs of completing the Work,
including compensation for professional services and expenses made necessary thereby,
such excess shall be paid to the Contractor. If such costs exceed the unpaid balance, the
Contractor shall pay the difference to the District. The amount to be paid to the
Contractor, or District, as the case may be, shall be certified by the Architect upon
application. This payment obligation shall survive completion of the Contract.
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143 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT
AT FAULT)

14.3.1 Termination for Convenience

District may terminate the Contract upon fifteen (15) calendar days of written
notice to the Contractor and use any reasonable method the District deems expedient to
complete the project, including contracting with replacement contractor or contractors, if
it is found that reasons beyond the control of either the District or Contractor make it
impossible or against the District’s interest to complete the work. In such a case, the
Contractor shall have no claims against the District except: (1) the | cost for labor,
materials, and services performed which may be documen throwgh timesheets,

five percent (5%) termination cost of the total of items (
acknowledges and agrees that if the District (in its sole and absolute

DISTRICT may terminate or suspend
written notice to the Contractor. Int
the DISTRICT shall pay for any and al

be /Lanceled up to the date of notice of
als paid for shall include a factor of fifteen

and orders actually placed
termination. The value of wor

or expenses paid to
provision shall beco

If a default occurs, the District may, without prejudice to any other right or
remedy, including, without limitation, its right to terminate the Contract pursuant to
Article 14.2, do any of the following:

@) Permit the Contractor to continue under this Contract, but make good such
deficiencies or complete the Contract by whatever method the District may deem
expedient, and the cost and expense thereof shall be deducted from the Contract
Price or paid by the Contractor to the District on demand;
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(b) If the workmanship performed by the Contractor is faulty or defective
materials are provided, erected or installed, then the District may order the
Contractor to remove the faulty workmanship or defective materials and to
replace the same with work or materials that conform to the Contract Documents,
in which event the Contractor, at its sole costs and expense, shall proceed in
accordance with the District’s order and complete the same within the time period
given by the District in its notice to the Contractor; or

(©) Initiate procedures to declare the Contractor a non-responsible bidder for a
period of two to five years thereafter.

All amounts expended by the District in connection with
hereunder shall accrue interest from the date expended unti
maximum legal rate. The District may retain or withhold any
Contract Price. If the Contractor is ordered to replace any fau
defective materials pursuant to Paragraph (b) above, he same

e exergise of its rights

with new work or materials approved by the Arc istri , at its own
cost, shall repair or replace, in a manner and to_the i d the District
shall direct, all work or material that is dama y the removal of
said faulty workmanship or defective ma nt of the same with

acceptable work or materials. In no event shiallyanytiing in thisjParagraph be deemed to
constitute a waiver by the District of s or remedies that it may have at law
or in equity, it being acknowledged ie Contractor that the remedies set

forth in this Paragraph are in addition
that the District may have a or in equity.
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	ARTICLE 1   GENERAL CONDITIONS
	1.1 BASIC DEFINITIONS
	1.1.1 Action of the Governing Board is a vote of a majority of the District’s governing board.
	1.1.2 Approval means written authorization through action of the governing board.  The governing board has delegated to the Vice Chancellor, Business and Financial Services, who has delegated the authority to the Associate Vice Chancellor, Facilities ...
	1.1.3 Architect means the architect, engineer, or other design professional engaged by the District to design and perform general observation of the work of construction and interpret the drawings and specifications for the Project.
	1.1.4 As shown, as indicated, as detailed refer to drawings accompanying this specification.
	1.1.5 Contract or Agreement When the terms are used in these General Conditions shall be references to the Contract Documents as defined herein.
	1.1.6 The Contract Documents The Contract Documents consist of the Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, a...
	1.1.7 Contractor, District, and Architect are those mentioned as such in the Agreement.  They are treated throughout the Contract Documents as if they are of singular number and neuter gender. Any reference to “Owner” shall mean “District.”
	1.1.8 Days means calendar days.
	1.1.9 Inspector of Record is the individual retained by the District in accordance with titles 21 and 24 of the California Code of Regulations and who will be assigned to the Project.
	1.1.10 The Drawings  are graphic and pictorial portions of the Contract Documents prepared for the Project and approved changes thereto, wherever located and whenever issued, showing the design, location, and scope of the Work, generally including pla...
	1.1.11 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property, or essential public services. Emergency inclu...
	1.1.12 Labor Compliance Program – Labor Code section 1771.5 authorizes the establishment of Labor Compliance Programs (“LCPs”) to enforce prevailing wage requirements on public works construction projects. LCPs enforce prevailing wage laws on behalf o...
	1.1.13 Locality in which the work is performed means the county in which the Project is located.
	1.1.14 The Project is the complete construction of the Work performed in accordance with the Contract Documents.
	1.1.15 Project Labor Agreement  The Project Labor Agreement is a comprehensive local-hire and local-business collective bargaining agreement that is negotiated between the District and the San Bernardino/Riverside Counties Building and Construction Tr...
	1.1.16 The Project Manual The Project Manual is the volume assembled for the Work which may include, without limitation, the bidding requirements, sample forms, Conditions of the Contract, and Specifications.
	1.1.17 Provide shall include “provide complete in place,” that is “furnish and install.”
	1.1.18 Safety Orders are those issued by any cognizant city, county, state or federal agency.
	1.1.19 Site refers to the grounds of the Project as defined in the Contract Documents and such adjacent lands as may be directly affected by the performance of the Work.
	1.1.20 The Specifications The Specifications are that portion of the Contract Documents consisting of the written requirements for material, equipment, construction systems, instructions, quality assurance standards, workmanship, and performance of re...
	1.1.21 Standards, Rules, and Regulations referred to are recognized printed standards and shall be considered as one and a part of these specifications within limits specified.  Federal, state and local regulations are incorporated into the Contract D...
	1.1.22 Subcontractor, as used herein, includes those having direct or indirect contracts with Contractor and ones who furnished labor, material or services for a special design according to plans, drawings, and specifications of this Work, but does no...
	1.1.23 Surety is the person, firm, or corporation that executes as surety the Contractor’s Performance Bond and Payment Bond.
	1.1.24 Work of the Contractor or Subcontractor shall include all labor, materials and equipment necessary for the Contractor to fulfill all of its obligations pursuant to the Contract Documents.  It shall include the initial obligation of any Contract...
	1.1.25 Workers includes laborers, workers, and mechanics.

	1.2 EXECUTION, CORRELATION AND INTENT
	1.2.1 Correlation and Intent
	1.2.1.1 Documents Complementary and Inclusive.  The Contract Documents are complementary and are intended to include all items required for the proper execution and completion of the Work.  All Contract Documents form the Contractor’s contract with th...
	1.2.1.2 Coverage of the Drawings and Specifications.  The Drawings and Specifications generally describe the Work to be performed by Contractor.  Generally, the Specifications describe Work which cannot be readily indicated on the Drawings and indicat...
	1.2.1.3 Conflicts.  In the event there is a discrepancy between the various Contract Documents, it is intended that the more stringent, higher quality, and greater quantity of Work shall apply.
	1.2.1.4 Conformance With Laws.  Each and every provision of law required by law to be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read and enforced as though it were included herein, even if through mista...
	1.2.1.5 Ambiguity and Inconsistency.  Before commencing any portion of the Work, Contractor shall carefully examine all Drawings and Specifications and other information given to Contractor as to materials and methods of construction and other Project...

	1.2.2 Addenda and Deferred Approvals
	1.2.2.1 Addenda are the changes in specifications, drawings, contract documents, and plans which have been authorized in writing by the District or Architect, and which alter, explain, or clarify the contract documents.  Addenda shall govern over all ...
	1.2.2.2 Deferred Approvals.  Contract Documents which require deferred approval items are meant to be for illustration purposes only.  Contractor is responsible for all deferred approval requirements set forth in the Contract Documents.  Contractor is...

	1.2.3 Specification Interpretation
	1.2.3.1 Titles.  The Specifications are separated into titled sections for convenience only and not to dictate or determine the trade or craft involved.
	1.2.3.2 As Shown, Etc.  Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, reference is made to the Drawings accompanying the Specifications unless otherwise stated.  Where “as directed,” “as required,” “as permitted...
	1.2.3.3 General Conditions.  The General Conditions and supplementary general conditions are a part of each and every section of the Specifications.
	1.2.3.4 Abbreviations.  In the interest of brevity, the Specifications are written in an abbreviated form and may not include complete sentences.  Omission of words or phrases such as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless...
	1.2.3.5 Plural.  Words in the singular shall include the plural whenever applicable or the context so indicates.
	1.2.3.6 Metric.  The Specifications may indicate metric units of measurement as a supplement to U.S. customary units.  When indicated thus:  1” (25 mm), the U. S. customary unit is specific, and the metric unit is nonspecific.  When not shown with par...
	1.2.3.7 Standard Specifications.  Any reference to standard specifications of any society, institute, association, or governmental authority is a reference to the organization’s standard specifications, which are in effect at the date of the Contracto...

	1.2.4 Rules of Document Interpretation
	1.2.4.1 In the event of conflict within the drawings, the following rules shall apply:
	(a) General Notes, when identified as such, shall be incorporated into other portions of Drawings.
	(b) Schedules, when identified as such, are complementary with other notes and other portions of Drawings including those identified as General Notes.
	(c) Larger scale drawings shall take precedence over smaller scale drawings.
	(d) At no time shall the Contractor base construction on scaled drawings.

	1.2.4.2 Specifications shall govern as to materials, workmanship, and installation procedures.
	1.2.4.3 If Contractor observes that drawings and specifications are in conflict, Contractor shall, within five (5) days, notify the Architect in writing for the purposes of obtaining an interpretation of the Contact Documents.
	1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as follows:
	(a) General Conditions take precedence over Drawings and Specifications.
	(b) Special Conditions take precedence over General Conditions.
	(c) The Agreement shall take precedent over the Special Conditions.
	(d) In the case of disagreement or conflict between or within standards, specifications, and drawings, the more stringent, higher quality, and greater quantity of Work shall apply.



	1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

	ARTICLE 2   DISTRICT
	2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT
	2.1.1 Site Survey
	2.1.2 Soils
	2.1.3 Contractor Reliance
	2.1.4 Utilities
	2.1.4.1 Regional Notification Center.  Contractor, except in an emergency, shall contact the appropriate regional notification center at least two working days prior to commencing any excavation if the excavation will be conducted in an area or in a p...
	2.1.4.2 Utilities - Removal and Restoration
	2.1.4.3 Other Utilities.

	2.1.5 Existing Utility Lines; Removal, Relocation
	2.1.5.1 Main or Trunkline Facilities
	2.1.5.2 Assessment.  These subparagraphs shall not be construed to preclude assessment against the Contractor for any other delays in completion of the Work.  Nothing in these subparagraphs shall be deemed to require the District to indicate the prese...
	2.1.5.3 Notification.  If the Contractor, while performing Work under this Contract, discovers utility facilities not identified by the District in the Contract Documents.  Contractor shall, within five (5) days, notify the District and the utility in...

	2.1.6 Easements

	2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK

	ARTICLE 3   THE CONTRACTOR
	3.1 SUPERVISION AND CONSTRUCTION PROCEDURES
	3.1.1 Contractor
	(a) Responsibilities.  It is the duty of the Contractor to complete the Work covered by his or her contract in accordance with the approved plans and specifications.  The Contractor in no way is relieved of any responsibility by the activities of the ...
	(b) Performance of the work.  The Contractor shall carefully study the approved plans and specifications and shall plan its schedule of operations well ahead of time.  If at any time it is discovered that work is being done which is not in accordance ...
	(c) Verified Reports.  The Contractor shall make and submit to the office from time to time, verified reports as required in Section 36 of Title 21 and Section 4-366 of Title 24.

	3.1.2 Contractor Responsibility
	3.1.3 Obligations not Changed by Architect’s Actions
	3.1.4 Acceptance/Approval of Work
	3.1.5 Performance of Work With Own Force

	3.2 SUPERVISION
	3.2.1 Full Time Supervision
	3.2.2 Staff
	3.2.3 Right to Remove

	3.3 LABOR AND MATERIALS
	3.3.1 Contractor to Provide
	3.3.2 Quality
	3.3.3 Replacement
	3.3.4 Discipline
	3.3.5 Noise, Drugs, Tobacco, and Alcohol
	3.3.6 Delivery of Material
	3.3.7 Liens and Other Security Interests of Subcontractors and Material Suppliers
	3.3.8 Title to Materials
	3.3.9 Assemblies
	3.3.10 Noise Control

	3.4 WARRANTY
	(a) In addition to any other warranties provided elsewhere, Contractor shall, and hereby does, warrant all Work after the date of Notice of Completion of Work by District and shall repair or replace any or all such work, together with any other work, ...
	(b) In the event of failure of Contractor to comply with above mentioned conditions within one week after being notified in writing, District is hereby authorized to proceed to have defects repaired and made good at expense of Contractor who hereby ag...
	(c) If, in the opinion of the District, defective Work creates a dangerous condition or requires immediate correction or attention to prevent further loss to the District, the District will attempt to give the notice required by this Article. If the C...
	(d) This Article does not in any way limit the guarantee on any items for which a longer warranty is specified or on any items for which a manufacturer gives a guarantee for a longer period. Contractor shall furnish District all appropriate guarantee ...

	3.5 TAXES
	3.6 PERMITS, FEES AND NOTICES
	3.6.1 Payment
	3.6.2 Compliance
	3.6.3 Responsibility

	3.7 [RESERVED]
	3.8 CONTRACTOR’S CONSTRUCTION SCHEDULES
	3.8.1 Requirements
	(a) Within ten (10) calendar days after being awarded the contract, Contractor shall submit a progress schedule for District’s approval. The schedule shall not exceed time limits set forth in the Contract Documents and shall comply with all of the sch...
	(b) Contractor shall not submit a schedule showing early completion without indicating float time through the date set for Project completion by District.  Contractor’s schedule shall account for all days past early completion as float which belongs t...
	(c) Contractor shall not be granted an extension of time for failure to obtain necessary approvals for deferral approvals due to failure to comply with laws, building codes, and other regulations (including Title 24 of the California Code of Regulatio...
	(d) In addition to providing a schedule update every thirty (30) days, the Contractor, if requested by the Architect or District, shall provide revised schedules within ten (10) days if, at any time, the Architect or District, consider the completion ...

	3.8.2 Failure to Meet Requirements

	3.9 DOCUMENTS AND SAMPLES AT THE SITE
	3.10 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
	3.10.1 Submittals defined
	3.10.1.1 Shop Drawings.  The term “shop drawings” as used herein means drawings, diagrams, schedules, and other data, which are prepared by Contractor, Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the Work, an...
	3.10.1.2 Samples.  The term “samples” as used herein are physical examples furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials, fabricated items, equipment, devices, appliances, or parts thereof as cal...
	3.10.1.3 Contractor’s Schedule for Submission of Shop Drawings.  Contractor shall obtain and shall submit all required shop drawings, samples, etc., in accordance with Contractor’s “Schedule for Submission of Shop Drawings and Samples” as required in ...
	3.10.1.4 Extent of Review.  In reviewing shop drawings, the Architect will not verify dimensions and field conditions.  The Architect will review and approve shop drawings, product data, samples, etc., for aesthetics and for conformance with the desig...

	3.10.2 Drawing Submission Procedure
	3.10.2.1 Transmittal Letter and Other Requirements.  All shop drawings must be properly identified with the name of the Project and dated, and each lot submitted must be accompanied by a letter of transmittal referring to the name of the Project and t...
	3.10.2.2 Copies Required.  Each submittal shall include one (1) legible, reproducible sepia and five (5) legible prints of each drawing or schedule, table, cut sheet, etc., including fabrication, erection, layout and setting drawings, and such other d...
	3.10.2.3 Corrections.  The Contractor shall make all corrections required by Architect and shall resubmit, as required by Architect, corrected copies of shop drawings or new samples until approved.  Contractor shall direct specific attention in writin...
	3.10.2.4 Approval Prior to Commencement of Work.  No portion of the Work requiring a shop drawing or sample submission or other submittal shall be commenced until the submission has been reviewed by Contractor and Architect and approved by Architect u...

	3.10.3 Sample Submissions Procedure
	3.10.3.1 Samples Required.  In case a considerable range of color, graining, texture, or other characteristics are anticipated in finished products, a sufficient number of samples of the specified materials shall be furnished by the Contractor to indi...
	3.10.3.2 Labels and Instructions.  All samples of materials shall be supplied with the manufacturer’s descriptive labels and application instructions.
	3.10.3.3 Architect’s Review.  The Architect will review and, if appropriate, approve submissions and will return them to the Contractor with the Architect’s stamp and signature applied thereto, indicating the timing for review and appropriate action i...
	3.10.3.4 Record Drawings and Annotated Specifications.  The Contractor will prepare and maintain on a current basis an accurate and complete set of Record Drawings clearly showing all changes, revisions to specifications and substitutions during const...
	3.10.3.5 Equipment Manuals.  Contractor shall obtain and furnish three (3) complete sets of manuals containing the manufacturers’ instructions for maintenance and operation of each item of equipment and apparatus furnished under the Contract Documents...
	3.10.3.6 District’s Property.  All shop drawings, computer disks, annotated specifications, samples and other submittals shall become the District’s property upon receipt by the District or Architect.

	3.10.4 Substitutions
	3.10.4.1 One Product Specified.  Unless the Specifications state that no substitution is permitted, whenever the Contract Documents indicate any specific article, device, equipment, product, material, fixture, patented process, form, method, or type o...
	3.10.4.2 Products Specified Which are Commercially Unavailable.  If the Contractor fails to make a request for substitutions for products, prior to the submission of its bid, and such products subsequently become commercially unavailable, the Contract...
	3.10.4.3 Substitution Request Form.  Requests for substitutions of products, materials, or processes in place of a Specified Item must in writing on the District’s Substitution Request Form (“Request Form”) at the time of submitting bids to the Distri...
	3.10.4.4 List of Manufacturers and Products Required.  The Contractor shall require all Subcontractors to prepare and submit to the Contractor, within thirty (30) days of execution of the Subcontract, comprehensive lists, in quadruplicate, of the manu...

	3.10.5 Deferred Approvals

	3.11 INTEGRATION OF WORK
	3.11.1 Scope
	3.11.2 Structural Members
	3.11.3 Subsequent Removal

	3.12 CLEANING UP
	3.12.1 Contractor’s Responsibility
	3.12.1.1 In addition to the general cleaning, the following special cleaning shall be done at the completion of the work in accordance with the specifications including, but not limited to:
	(a) Remove putty stains from glazing, then wash and polish glazing.
	(b) Remove marks, stains, fingerprints and other soil or dirt from painted, stained or decorated work.
	(c) Remove temporary protection and clean and polish floors and waxed surfaces.
	(d) Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and paint.
	(e) Remove spots, soil, plaster and paint from tile work, and wash tile.
	(f) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and lamps, polish metal surfaces.
	(g) Vacuum-clean carpeted surfaces.
	(h) Remove debris from roofs, down spout and drainage system.


	3.12.2 Failure to Cleanup

	3.13 ACCESS TO WORK
	3.14 ROYALTIES AND PATENTS
	3.14.1 Payment and Indemnity for Infringement
	3.14.2 Review

	3.15 INDEMNIFICATION
	3.15.1 Contractor
	(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract Documents; or (4) any oth...
	(b) Any bodily injury to or death of persons or damage to property caused by any act, omission or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent contract, including all damages or inju...
	(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly by the Contractor) to pay any...


	3.16 SUBMISSION OF DAILY REPORTS
	3.16.1 General
	3.16.2 Labor
	3.16.3 Materials
	3.16.4 Equipment
	3.16.5 Other Services and Expenditures


	ARTICLE 4   ADMINISTRATION OF THE CONTRACT
	4.1 ARCHITECT
	4.1.1 Replacement of Architect

	4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT
	4.2.1 Status
	4.2.2 Site Visits
	4.2.3 Limitations of Construction Responsibility
	4.2.4 Communications Facilitating Contract Administration
	4.2.5 Payment Applications
	4.2.6 Rejection of Work
	4.2.7 Warranties Upon Completion
	4.2.8 Interpretation
	4.2.9 Additional Instructions
	4.2.9.1 Typical Parts and Sections.  Whenever typical parts or sections of the Work are completely detailed on the Drawings, and other parts or sections which are essentially of the same construction are shown in outline only, the complete details sha...
	4.2.9.2 Dimensions.  Dimensions of Work shall not be determined by scale or rule.  Figured dimensions shall be followed at all times.  If figured dimensions are lacking on Drawings, Architect shall supply them on request.  The Architect’s decisions on...


	4.3 INSPECTOR OF RECORD
	4.3.1 General
	4.3.2 Inspector’s Duties
	4.3.3 Inspector’s Authority to Reject or Stop Work
	4.3.4 Inspector’s Facilities
	4.3.5 Testing Times

	4.4 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR PROFESSIONAL SERVICES
	(a) Services made necessary by the default of the Contractor.
	(b) Services made necessary due to the defects or deficiencies in the Work of the Contractor.
	(c) Services required by failure of the Contractor to perform according to any provision of the Contract Documents.
	(d) Services in connection with evaluating substitutions of products, materials, equipment, Subcontractors’ proposed by the Contractor, and making subsequent revisions to drawings, specifications, and providing other documentation required (except for...
	(e) Services for evaluating and processing claims submitted by the Contractor in connection with the Work outside the established Change Order process.
	(f) Services required by the failure of the Contractor to prosecute the Work in a timely manner in compliance within the specified time of completion.
	(g) Services in conjunction with the testing, adjusting, balancing and start-up of equipment other than the normal amount customarily associated for the type of Work involved.
	(h) Services in conjunction with more than one (1) re-review of submittals of shop drawings, product data, samples, etc.

	4.5 DISPUTES
	4.5.1 Decision of Architect
	4.5.2 Architect’s Review
	4.5.3 Documentation if Resolved
	4.5.4 Actions if Not Resolved
	4.5.5 Architect’s Written Decision
	4.5.6 Continuing Contract Performance
	4.5.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the Surface
	(a) Immediately upon discovery, The Contractor shall promptly, and before the following conditions are disturbed, notify the public entity, by telephone and in writing, of the condition except:
	1. If such condition is a hazardous waste condition, Contractor’s bid includes removal or disposal of hazardous substances.  Material that the Contractor believes may be a material that is hazardous waste, as defined in Section 25117 of the Health and...
	2. Subsurface or latent physical conditions at the Site differing from those indicated.
	3. Unknown physical conditions at the Site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in Work of the character provided for in the Contract.

	(b) The public entity shall investigate the conditions, and if District finds that the conditions do materially so differ, do involve hazardous waste, and cause a decrease or increase in the Contractor’s cost of, or the time required for, performance ...
	(c) In the event that a dispute arises between the public entity or District and the Contractor whether the conditions materially differ, involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or time required for, perfo...

	4.5.8 Claims for Extension of Time
	4.5.9 Claims Procedures
	4.5.9.1 Procedure applicable to all Claims:
	(a) Definition of Claim:  A “Claim” means a separate demand by the Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on behalf of the Contractor pursuant to the CONTRACT and payment of which is not otherwi...
	(b) Filing Claim is Not Basis To Discontinue Work:  The Contractor shall promptly comply with Work under the Contract or Work requested by the District even though a written claim has been filed.  The Contractor and the District shall make good faith ...
	(c) Claim Notification:  The Contractor shall within seven (7) calendar days after the claim arises, submit a notification, in writing, with the District stating clearly the basis for the claim.  If the notification is not submitted within seven (7) d...
	(d) Formal Claim Submission:  If the Contractor does not concur with the District’s decision regarding the Claim Notification, the Contractor will issue a formal Claim Appeal within fourteen (14) days of receipt of the District’s decision and all deta...
	(e) Appeal Claim Format:  The Contractor shall provide all written detailed documentation which supports the claim, including but not limited to:  arguments, justifications, cost, estimates, schedule analysis and detailed documentation.  The format of...
	(f) Certification:  The Contractor (and subcontractors, if applicable) shall submit with the claim a certification under penalty of perjury:
	(g) Signature of Certification:  If the Contractor is not an individual, the certification shall be executed by an officer or general partner of the Contractor having overall responsibility for the conduct of the Contractor’s affairs.
	(h) Mandatory Claim Appeal Procedure:  The Contractor’s Claim Appeal shall be denied if it fails to provide the written basis of the claim and certification as set forth herein.
	(i) District May Request Additional Information:  Within thirty (30) days of receipt of the Claim Appeal and the information under this Article, the District may request in writing any additional documentation supporting the claim or documentation rel...

	4.5.9.3 Binding Arbitration of Individual Claim Issues.  At the District’s sole option, the District may submit individual disputes, or claims, to binding arbitration and Contractor agrees to the resolution determined for each individual dispute by Ar...
	4.5.9.4 Resolution of Disputes in Court of Competent Jurisdiction.  If claims are not resolved under the procedure set forth and pursuant to Article 4.5.9.2, such claim or controversy shall be submitted to a court in the county of competent jurisdicti...
	4.5.9.5 Warranties, Guarantees and Obligations.  The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto, and, in particular but without limitation, the warranties, guarantee...



	ARTICLE 5   SUBCONTRACTORS
	5.1 DEFINITIONS
	5.1.1 Subcontractual Relations
	5.1.2 Subcontractor Licenses
	5.1.3 Substitution of Subcontractor
	5.1.4 Contingent Assignment of Subcontracts and Other Contracts
	(a) Such assignment is effective only after termination of this contract with the Contractor by the District as provided herein and only for those subcontracts and other contracts and agreements that the District accepts by notifying the Subcontractor...
	(b) Such assignment is subject to the prior rights of the Surety(ies) obligated under the Payment Bond and Performance Bond.



	ARTICLE 6   CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS
	6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
	6.1.1 Separate Contracts
	(a) District reserves the right to let other contracts in connection with this Work.  Contractor shall afford other contractors reasonable opportunity for (1) introduction and storage of their materials; (2) access to the Work; and (3) execution of th...
	(b) If any part of Contractor’s Work depends on proper execution or results of any other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in writing, any defects in such work that render it unsuitable fo...
	(c) To ensure proper execution of its subsequent Work, Contractor shall measure and inspect Work already in place and shall at once report to the Architect in writing any discrepancy between executed Work as built and the Contract Documents.
	(d) Contractor shall ascertain to its own satisfaction the scope of the Project and nature of any other contracts that have been or may be awarded by District in prosecution of the Project and the potential impact of such work on Contractor’s schedule.
	(e) Nothing herein contained shall be interpreted as granting to Contractor the exclusive occupancy at the site of Project.  Contractor shall not cause any unnecessary hindrance or delay to any other contractor working on the Project Site.  If executi...
	(f) District shall not be responsible for any damages suffered or extra costs incurred by Contractor resulting directly or indirectly from award or performance or attempted performance of any other contract or contracts at the Project, or caused by an...

	6.1.2 District’s Right to Carry Out the Work
	6.1.3 Designation as Contractor
	6.1.4 Contractor Duties

	6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL
	6.3 DISTRICT’S RIGHT TO CLEAN UP

	ARTICLE 7   CHANGES IN THE WORK
	7.1 CHANGES
	7.1.1 No Changes Without Authorization
	7.1.2 Architect Authority

	7.2 CHANGE ORDERS (“CO”)
	(a) A description of a change in the Work;
	(b) The amount of the adjustment in the Contract Sum, if any; and
	(c) The extent of the adjustment in the Contract Time, if any.

	7.3 CONSTRUCTION CHANGE DIRECTIVE
	7.3.1 Definition
	7.3.2 Use to Direct Change

	7.4 REQUEST FOR INFORMATION (“RFI”)
	7.4.1 Definition
	7.4.2 Scope
	7.4.3 Response Time
	7.4.4 Costs Incurred

	7.5 REQUEST FOR PROPOSAL (“RFP”)
	7.5.1 Definition
	7.5.2 Scope

	7.6 CHANGE ORDER REQUEST (“COR”)
	7.6.1 Definition
	7.6.2 Changes in Price
	7.6.3 Changes in Time

	7.7 COST OF CHANGE ORDERS
	7.7.1 Scope
	7.7.2 Determination of Cost
	(a) Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation. If an agreement cannot be reached within fifteen (15) days after submission and negotiation of Contractor’s proposal, Contracto...
	(b) By unit prices contained in Contractor’s original bid and incorporated in the Project documents or fixed by subsequent agreement between District and Contractor;
	(c) Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee.  However, in the case of disagreement, Contractor must utilize the procedure under section 7.7.3; or
	(d) By cost of material and labor and percentage of overhead and profit.  If the value is determined by this method the following requirements shall apply:
	1. Basis for Establishing Costs.
	a. Labor will be the actual cost for wages prevailing locally for each craft or type of workers at the time the extra Work is done, plus employer payments of payroll taxes and insurance, health and welfare, pension, vacation, apprenticeship funds, and...
	b. Materials shall be at invoice or lowest current price at which such materials are locally available and delivered to the Site in the quantities involved, plus sales tax, freight, and delivery.
	c. Tool and Equipment Rental.  No payment will be made for the use of tools which have a replacement value of $250 or less.
	d. Other Items.  The District may authorize other items which may be required on the extra work.  Such items include labor, services, material, and equipment which are different in their nature from those required by the Work, and which are of a type ...
	e. Invoices.  Vendors’ invoices for material, equipment rental, and other expenditures shall be submitted with the COR.  If the request for payment is not substantiated by invoices or other documentation, the District may establish the cost of the ite...
	f. Overhead.  Overhead, including direct and indirect costs, shall be submitted with the COR and include: home office overhead, off-site supervision, CO preparation/negotiation/research, time delays, project interference and disruption, additional gua...



	7.7.3 Format for Proposed Cost Change
	7.7.4 Deductive Change Orders
	7.7.5 Discounts, Rebates, and Refunds
	7.7.6 Accounting Records
	7.7.7 Notice Required
	7.7.8 Applicability to Subcontractors
	7.7.9 Alteration to Change Order Language


	ARTICLE 8   TIME
	8.1 DEFINITIONS
	8.1.1 Contract Time
	8.1.2 Notice to Proceed
	8.1.3 Computation of Time

	8.2 HOURS OF WORK.
	8.2.1 Sufficient Forces
	8.2.2 Performance During Working Hours
	8.2.3 Costs for After Hours Inspections

	8.3 PROGRESS AND COMPLETION.
	8.3.1 Time of the Essence

	8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES
	8.4.1 Liquidated Damages
	8.4.2 Excusable Delay
	(a) The duration of the activity relating to the changes in the Work and the resources (manpower, equipment, material, etc.) required to perform these activities within the stated duration.
	(b) Logical ties to the official Contract schedule for the proposed changes and/or delay showing the activity/activities in the schedule whose start or completion dates are affected by the change and/or delay.  (A fragment of any delay of over ten (10...

	8.4.3 Notice by Contractor Required
	8.4.4 No Additional Compensation for Delays within Contractor’s Control


	ARTICLE 9   PAYMENTS AND COMPLETION
	9.1 CONTRACT SUM
	9.2 COST BREAKDOWN
	9.2.1 Required Information
	(a) Within ten (10) days of the award of the Contract, a detailed breakdown of the Contract Price (hereinafter “Schedule of Values”) for each Project or Site;
	(b) Within ten (10) days of the award of the Contract, a schedule of estimated monthly payment requests due the Contractor showing the values and construction time of the various portions of the Work to be performed by it and by its Subcontractors or ...
	(c) Within ten (10) days of the award of the Contract, the name, address, telephone number, fax number, California State Contractors License number, classification and monetary value of all Subcontracts for parties furnishing labor, material, or equip...

	9.2.2 District Approval Required.

	9.3 PROGRESS PAYMENTS
	9.3.1 Payments to Contractor
	(a) The aggregate cost of materials stored off-site shall not exceed Twenty-Five Thousand Dollars ($25,000) at any time without the written approval of the District to be given or withheld in the District’s sole discretion;
	(b) Title to such materials shall be vested in the District as evidenced by documentation satisfactory in form and substance to the District, including, without limitation, recorded financing statements, UCC filings and UCC searches;
	(c) With each Contractor Request for Payment, the Contractor shall submit to the District a written list identifying each location where materials are stored off-site (which must be a bonded warehouse) and the value of the materials at each location. ...
	(d) The consent of any Surety shall be obtained to the extent required prior to payment for any materials stored off-site;
	(e) Representatives of the District shall have the right to make inspections of the storage areas at any time; and
	(f) Such materials shall be (1) protected from diversion, destruction, theft and damage to the reasonable satisfaction of the District; (2) specifically marked for use on the Project; and (3) segregated from other materials at the storage facility.

	9.3.2 Purchase of Materials and Equipment
	9.3.3 No Waiver
	9.3.4 Issuance of Certificate of Payment

	9.4 APPLICATIONS FOR PROGRESS PAYMENTS
	9.4.1 Procedure
	9.4.1.1 Application for Progress.  On or before the fifth (5th) day of each calendar month during the progress of the Work, Contractor shall submit to the Architect an itemized Application for Progress Payment for operations completed in accordance wi...
	(a) The amount paid to the date of the Application to the Contractor, to all its Subcontractors, and all others furnishing labor, material, or equipment for its Contract;
	(b) The amount being requested under the Application for Payment by the Contractor on its own behalf and separately stating the amount requested on behalf of each of the Subcontractors and all others furnishing labor, material, and equipment under the...
	(c) The balance that will be due to each of such entities after said payment is made;
	(d) A certification that the Record Drawings and Annotated Specifications are current;
	(e) Itemized breakdown of work done for the purpose of requesting partial payment;
	(f) An updated construction schedule in conformance with Paragraph 3.8;
	(g) The additions to and subtractions from the Contract Price and Contract Time;
	(h) A summary of the retentions held;
	(i) Material invoices, evidence of equipment purchases, rentals, and other support and details of cost as the District may require from time to time;
	(j) The percentage of completion of the Contractor’s Work by line item; and
	(k) An updated Schedule of Values from the preceding Application for Payment.


	9.4.2 Prerequisites for Progress Payments
	9.4.2.1 First Payment Request.  The following items, if applicable, must be completed before the first payment request will be accepted for processing:
	(a) Installation of the Project sign;
	(b) Receipt by Architect of submittals;
	(c) Installation of field office;
	(d) Installation of temporary facilities and fencing;
	(e) Submission of documents listed in the Paragraph 9.2 relating to Cost Breakdown;
	(f) Preliminary schedule analysis, due within 10 days after Notice to Proceed;
	(g) Contractor’s Construction Schedule (Progress Schedule to be CPM based in conformance with Paragraph 3.8);
	(h) Schedule of unit prices, if applicable;
	(i) Submittal Schedule;
	(j) Copies of necessary permits;
	(k) Copies of authorizations and licenses from governing authorities;
	(l) Initial progress report;
	(m) Surveyor qualifications;
	(n) Written acceptance of District’s survey of rough grading, if applicable;
	(o) List of all subcontractors, with names, license numbers, telephone numbers, and scope of work;
	(p) All bonds and insurance endorsements; and
	(q) Resumes of General Contractor’s Project Manager, and if applicable, job site Secretary, Record Documents Recorder, and job site Superintendent.

	9.4.2.2 Second Payment Request.  The second payment request will not be processed until all submittals and shop drawings have been accepted for review by the Architect.
	9.4.2.3 All Payment Requests.  No payment requests will be processed unless Contractor has submitted copies of the Certified Payroll records for the Work which correlates to the payment request and a proper CPM schedule pursuant to Paragraph 3.8 is su...
	9.4.2.4 Any payments made to Contractor where criteria set forth in Paragraph 9.4.2.1 or 9.4.2.2 have not been met shall not constitute a waiver of said criteria by District.  Instead, such payment shall be construed as a good faith effort by District...


	9.5 WARRANTY OF TITLE
	9.6 DECISIONS TO WITHHOLD PAYMENT
	9.6.1 Reasons to Withhold Payment
	(a) Defective Work not remedied;
	(b) Stop Notices served upon the District;
	(c) Liquidated damages assessed against the Contractor;
	(d) The cost of completion of the Contract if there exists reasonable doubt that the Work can be completed for the unpaid balance of any Contract Price or by the completion date;
	(e) Damage to the District or other contractor;
	(f) Unsatisfactory prosecution of the Work by the Contractor;
	(g) Failure to store and properly secure materials;
	(h) Failure of the Contractor to submit on a timely basis, proper and sufficient documentation required by the Contract Documents, including, without limitation, acceptable monthly progress schedules, shop drawings, submittal schedules, schedule of va...
	(i) Failure of the Contractor to maintain record drawings;
	(j) Erroneous estimates by the Contractor of the value of the Work performed, or other false statements in an Application for Payment;
	(k) Unauthorized deviations from the Contract Documents;
	(l) Failure of the Contractor to prosecute the Work in a timely manner in compliance with established progress schedules and completion dates.
	(m) Failure to properly pay prevailing wages as defined in Labor Code section 1720, et seq.;
	(n) Failure to properly maintain or clean up the Site;
	(o) Payments to indemnify, defend, or hold harmless the District;
	(p) Any payments due to the District including but not limited to payments for failed tests, or utilities changes or permits;
	(q) Failure to submit an acceptable schedule in accordance with Paragraph 3.8; or
	(r) Failure to pay Subcontractor or suppliers as required by Paragraph 9.8.1.
	(s) Failure to provide release from material suppliers or subcontractors when requested to do so.

	9.6.2 Reallocation of Withheld Amounts
	9.6.3 Payment After Cure

	9.7 NONCONFORMING WORK
	9.8 SUBCONTRACTOR PAYMENTS
	9.8.1 Payments to Subcontractors
	9.8.2 No Obligation of District for Subcontractor Payment
	9.8.3 Payment Not Constituting Approval or Acceptance
	9.8.4 Joint Checks

	9.9 COMPLETION OF THE WORK
	9.9.1 Close-Out Procedures
	9.9.1.1 Punch List Items. When the Contractor considers the Work complete, the Contractor shall prepare and submit to the District a comprehensive list of minor items to be completed or corrected (hereinafter “Punch List”).  The Contractor and/or its ...
	9.9.1.2 Close-Out Requirements.
	(a) Utility Connections.  Buildings shall be connected to water, gas, sewer, and electric services, complete and ready for use. Service connections shall be made and existing services reconnected.
	(b) Record Drawings.
	1. The intent of this procedure is to obtain an exact “as built” record of the Work upon completion of the project. The following information shall be carefully and correctly drawn on the prints and all items shall be accurately located and dimensione...
	a. Any Work not installed as originally indicated on drawings.
	b. The exact location and elevations of all covered utilities, including valves, cleanouts, etc.

	2. Contractor is liable and responsible for inaccuracies in as-built drawings, even though they become evident at some future date.
	3. Upon completion of the Work and as a condition precedent to approval of final payment, Contractor shall obtain the Inspector’s approval of the corrected prints and employ a competent draftsman to transfer the “as-built” information to the most curr...

	(c) Maintenance Manuals.  At least thirty (30) days prior to final inspection, three (3) copies of complete operations and maintenance manuals, repair parts lists, service instructions for all electrical and mechanical equipment, and equipment warrant...
	(d) Inspection Requirements.
	1. Before calling for final inspection, Contractor shall determine that the following Work has been performed:
	2. Furnish a letter to District stating that a responsible representative of District [give name and position] has been instructed in working characteristics of mechanical and electrical equipment.

	(e) Labor Compliance Requirements.
	1. The Contractor and/or its Subcontractors shall ensure that all outstanding Labor Compliance Items identified in the Discrepancy Notices and or Labor Compliance Close-Out Notices are fully satisfied, and all required documentation has been submitted...

	(f) Project Labor Agreement Requirements.
	1. The Contractor and/or its Subcontractors shall ensure that all outstanding Project Labor Agreement Required documents have been submitted to and approved by the Project Labor Agreement (PLA) Administrator.



	9.9.2 Costs of Multiple Inspections

	9.10 PARTIAL OCCUPANCY OR USE
	9.10.1 District’s Rights
	9.10.2 Inspection Prior to Occupancy or Use
	9.10.3 No Waiver

	9.11 COMPLETION AND FINAL PAYMENT
	9.11.1 Final Inspection
	9.11.2 Retainage
	9.11.3 Procedures for Application for Final Payment
	9.11.3.1 Prerequisites for Final Payment. The following conditions must be fulfilled prior to Final Payment:
	(a) A full and final waiver or release of all Stop Notices in connection with the Work shall be submitted by Contractor, including a release of Stop Notice in recordable form, together with (to the extent permitted by law) a copy of the full and final...
	(b) The Contractor shall have made all corrections to the Work which are required to remedy any defects therein, to obtain compliance with the Contract Documents or any requirements of applicable codes and ordinances, or to fulfill any of the orders o...
	(c) Each Subcontractor shall have delivered to the Contractor all written guarantees, warranties, applications, and bonds required by the Contract Documents for its portion of the Work.
	(d) Contractor must have completed all requirements set forth in Paragraph 9.9.1.2.
	(e) Architect shall have issued a Final Certificate of Payment.
	(f) The Contractor shall have delivered to the District all manuals and materials required by the Contract Documents.
	(g) The Contractor shall have completed final clean up as required by Paragraph 3.12.
	(h) The Contractor shall have complied with all Labor Agreement requirements for the project as set forth in Paragraph 9.9.1.2(e).
	(i) The Contractor shall have complied with all Project Labor Agreement requirements for the project as set forth in Paragraph 9.9.1.2(e).



	9.12 SUBSTITUTION OF SECURITIES

	ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
	10.1 SAFETY PRECAUTIONS AND PROGRAMS
	10.1.1 Contractor Responsibility
	10.1.2 Subcontractor Responsibility
	10.1.3 Cooperation
	10.1.4 Accident Reports
	10.1.5 First-Aid Supplies at Site
	10.1.6 Material Safety Data Sheets and Compliance with Proposition 65
	(a) Contractor is required to have material safety data sheets available in a readily accessible place at the job site for any material requiring a material safety data sheet per the Federal “hazard communication” standard, or employees’ “right-to-kno...

	10.1.7 Non-Utilization of Asbestos Material

	10.2 SAFETY OF PERSONS AND PROPERTY
	10.2.1 The Contractor
	(a) Employees on the Work and other persons who may be affected thereby;
	(b) The Work, material, and equipment to be incorporated therein, whether in storage on or off the Site, under the care, custody, or control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and
	(c) Other property at the Site or adjacent thereto such as trees, shrubs, lawns, walks, pavement, roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of construction.

	10.2.2 Contractor Notices
	10.2.3 Safety Barriers and Safeguards
	10.2.4 Use or Storage of Hazardous Material
	10.2.5 Protection of Work
	10.2.6 Requirements for Existing Sites
	(a) When performing construction on existing sites, become informed and take into specific account the maturity of the students on the Site; and perform Work which may interfere with school routine before or after school hours, enclose working area wi...
	(b) Provide substantial barricades around any shrubs or trees indicated to be preserved.
	(c) Deliver materials to building area over route designated by Architect.
	(d) Take preventive measures to eliminate objectionable dust, noise, or other disturbances.
	(e) Confine apparatus, the storage of materials, and the operations of workers to limits indicated by law, ordinances, permits or directions of Architect; and not interfere with the Work or unreasonably encumber premises or overload any structure with...
	(f) Take care to prevent disturbing or covering any survey markers, monuments, or other devices marking property boundaries or corners.  If such markers are disturbed by accident, they shall be replaced by an approved land surveyor or civil engineer a...
	(g) Provide District on request with Contractor’s written safety program and safety plan for each site.

	10.2.7 Shoring and Structural Loading
	10.2.8 Conformance Within Established Limits
	10.2.9 Subcontractor Enforcement of Rules
	10.2.10  Site Access
	10.2.11  Security Services

	10.3 EMERGENCIES
	10.3.1 Emergency Action
	10.3.2 Accident Reports

	10.4 HAZARDOUS MATERIALS
	10.4.1 Discovery of Hazardous Materials
	10.4.2 Hazardous Material Work Limitations
	10.4.3 Indemnification by Contractor for Hazardous Material Caused by Contractor
	10.4.4 Terms of Hazardous Material Provision


	ARTICLE 11   INSURANCE AND BONDS
	11.1 CONTRACTOR’S LIABILITY INSURANCE
	11.1.1 Insurance Requirements
	(a) Claims for damages because of bodily injury, sickness, disease, or death of any person District would require indemnification and coverage for employee claim;
	(b) Claims for damages insured by usual personal injury liability coverage, which are sustained by a person as a result of an offense directly or indirectly related to employment of such person by the Contractor or by another person;
	(c) Claims for damages because of injury or destruction of tangible property, including loss of use resulting therefrom, arising from operations under the Contract Documents;
	(d) Claims for damages because of bodily injury, death of a person, or property damage arising out of the ownership, maintenance, or use of a motor vehicle, all mobile equipment, and vehicles moving under their own power and engaged in the Work;
	(e) Claims involving contractual liability applicable to the Contractor’s obligations under the Contract Documents, including liability assumed by and the indemnity and defense obligations of the Contractor and the Subcontractors; and
	(f) Claims involving Completed Operations, Independent Contractors’ coverage, and Broad Form property damage, without any exclusions for collapse, explosion, demolition, underground coverage, and excavating.  (XCU)
	(g) Claims involving sudden or accidental discharge of contaminants or pollutants.

	11.1.2 Subcontractor Insurance Requirements
	11.1.3 Additional Insured Endorsement Requirements
	11.1.4 Specific Insurance Requirements

	11.2 WORKERS’ COMPENSATION INSURANCE
	11.3 BUILDER’S RISK / “ALL RISK” INSURANCE
	11.3.1 Course-of-Construction Insurance Requirements

	11.4 FIRE INSURANCE
	11.5 OTHER INSURANCE
	11.6 PROOF OF INSURANCE
	(a) Certificates and insurance policies shall include the following clause:
	(b) Certificates of insurance shall state in particular those insured, the extent of insurance, location and operation to which the insurance applies, the expiration date, and cancellation and reduction notices.
	(c) Certificates of insurance shall clearly state that the District and the Architect are named as additional insureds under the policy described and that such insurance policy shall be primary to any insurance or self-insurance maintained by District.
	(d) The Contractor and its Subcontractors shall produce a certified copy of any insurance policy required under this Section upon written request of the District.

	11.7 COMPLIANCE
	11.8 WAIVER OF SUBROGATION
	11.9 PERFORMANCE AND PAYMENT BONDS
	11.9.1 Bond Requirements
	11.9.2 Surety Qualification
	11.9.3 Alternate Surety Qualifications
	11.9.4 Insolvency of Surety


	ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
	12.1 UNCOVERING OF WORK
	12.1.1 Uncovering Work for Required Inspections
	12.1.2 Costs for Inspections not Required

	12.2 CORRECTION OF WORK
	12.2.1 Correction of Rejected Work
	12.2.2 One-Year Warranty Corrections
	12.2.3 District’s Rights if Contractor Fails to Correct


	ARTICLE 13   MISCELLANEOUS PROVISIONS
	13.1 GOVERNING LAW
	13.2 SUCCESSORS AND ASSIGNS
	13.3 WRITTEN NOTICE
	13.4 RIGHTS AND REMEDIES
	13.4.1 Duties and Obligations Cumulative
	13.4.2 No Waiver

	13.5 TESTS AND INSPECTIONS
	13.5.1 Compliance
	13.5.2 Independent Testing Laboratory
	13.5.3 Advance Notice to Inspector
	13.5.4 Testing Off-Site
	13.5.5 Additional Testing or Inspection
	13.5.6 Costs for Retesting
	13.5.7 Costs for Premature Test

	13.6 TRENCH EXCAVATION
	13.6.1 Trenches Greater Than Five Feet
	13.6.2 Excavation Safety
	13.6.3 No Tort Liability of District
	13.6.4 No Excavation Without Permits

	13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE
	13.7.1 Wage Rates
	13.7.2 Holiday and Overtime Pay
	13.7.3 Wage Rates Not Affected by Subcontracts
	13.7.4 Per Diem Wages
	13.7.5 Forfeiture and Payments

	13.8 RECORDS OF WAGES PAID
	13.8.1 Payroll Records
	(a) Pursuant to §1776 of the Labor Code, each Contractor and Subcontractor shall keep an accurate payroll record showing the name, address, social security number, work classification and straight time and overtime hours worked each day and week, and ...
	(b) All payroll records shall be certified and submitted to the District with each application for payment, but shall not be submitted less than once per month.  All payroll records shall be available for inspection at all reasonable hours at the prin...
	(c) The certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement or shall contain the same information as the forms provided by the Division of Labor Standards Enforcement.
	(d) The Contractor or Subcontractor(s) shall file a certified copy of all payroll records with the entity that requested such records within 10 calendar days after receipt of a written request.
	(e) Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency by the District, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or o...
	(f) The Contractor shall inform the District of the location of all payroll records, including the street address, city and county, and shall, within five working days, provide a notice of a change of location and address.
	(g) The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply subsequent to receipt of a written notice requesting payroll records.  In the event that the Contractor or Subcontractor(s) fails to comply within the 10-day period,...

	13.8.2 Withholding of Contract Payments & Penalties
	(a) The required prevailing rate of per diem wages determined by the Director of the Department of Industrial Relations is not paid to all workers employed on the Project; or
	(b) The Contractor or Subcontractor(s) fail to submit all required certified payroll records with each application for payment, but not less than once per month; or
	(c) The Contractor or Subcontractor(s) submit incomplete or inadequate payroll records; or
	(d) The Contractor or Subcontractor(s) fail to comply with the Labor Code requirements concerning apprentices; or
	(e) The Contractor or Subcontractor(s) fail to comply with the applicable Labor Compliance Program; or
	(f) The Contractor or Subcontractor(s) fail to comply with any applicable state laws governing workers on public works projects.


	13.9 PROJECT LABOR AGREEMENT
	13.9.1  Apprentice Wages and Definitions
	13.9.1.1 Employment of Apprentices
	13.9.1.2 Submission of Contract Information.

	13.9.2 Apprentice Fund
	13.9.3 Prime Contractor Compliance

	13.10 LABOR COMPLIANCE PROGRAM
	13.11 ASSIGNMENT OF ANTITRUST CLAIMS
	13.11.1  Application
	13.11.2  Assignment of Claim

	13.12 LOCAL RESIDENTS,  APPRENTICES AND LOCAL BUSINESSES
	13.12.1   Local Residents
	13.12.1.1 Employment of Local Residents
	13.12.1.2 Referral Procedures

	13.12.2  Utilization of Local Businesses

	13.13 STATE AUDIT
	13.14 STORM WATER POLLUTION PREVENTION
	13.14.1  Application
	13.14.2  References and Materials
	13.14.3  Preparation and Approval
	The Contractor shall also pay annual renewal fee(s) until the contract is completed and make all such checks payable to the State Water Resources Control Board. The Notice of Intent must be submitted at least two weeks prior to the commencement of con...
	The Contractor shall prepare the SWPPP by following the format in Sections 2, 3, 4 and Appendices A through F of the California Stormwater BMP Handbook - Construction, January 2009 edition, published by the California Stormwater Quality Association.  ...
	Where land disturbance is less than 1 acre, any BMPs indicated in the BMP Handbook needed to prevent or minimize storm water pollution shall be implemented at no extra cost to the District.
	Within two weeks after Award of Contract by the District, the Contractor shall submit to the District’s Civil Engineer one copy of the PRDs including the SWPPP for review.  After the District’s approval, the Contractor shall provide approved copies of...

	13.14.4  Implementation
	Obtain a Waste Discharger Identification (WDID) number from the SWRCB before beginning construction. This number will be issued once your PRDs are administratively accepted and fee is received.
	Keep the SWPPP, REAPs, monitoring data on the construction site.
	Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during construction and develop Rain Event Action Plans (“REAPs”).
	Install, inspect, maintain and monitor BMPs required by the General Permit.
	Install perimeter controls prior to starting other construction work at the site.
	Contain on-site storm water at the jobsite.  Do not drain on-site water directly into the storm drain.
	Implement the SWPPP.
	Provide SWPPP and BMP implementation training for those responsible for implementing the SWPPP.
	Designate trained personnel for the proper implementation of the SWPPP.
	Conduct monitoring, as required, and assess compliance with the Numeric Action Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your project.
	Report monitoring data.
	Have a QSD revise the SWPPP as needed to reflect the phases of construction and to suit changing site conditions and instances when properly installed systems are ineffective.
	At the end of Construction Contract:
	i.  Submit Notice of Termination (NOT) into the SMARTS when construction is complete and conditions of termination listed in the NOT have been satisfied. A copy of the NOT can be found at: http://www.waterboards.ca.gov/water_issues/programs/stormwater...

	13.14.5  Monitoring
	13.14.6  Liabilities and Penalties
	Review of the SWPPP and inspection logs by the District shall not relieve the Contractor from liabilities arising from non-compliance with storm water pollution regulations.
	Payment of penalties for non-compliance by the Contractor shall be the sole responsibility of the Contractor and will not be reimbursed by the District.
	Compliance with the Clean Water Act pertaining to construction activity is the sole responsibility of the Contractor.  For any fine(s) levied against the District due to non-compliance by the Contractor, the District will deduct from the final payment...



	ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
	14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE
	14.1.1 Grounds for Termination
	(a) Issuance of an order of a court or other public authority having jurisdiction; or
	(b) An act of government, such as a declaration of national emergency.

	14.1.2 Notice of Termination

	14.2 TERMINATION BY THE DISTRICT FOR CAUSE
	14.2.1 Grounds for Termination
	(a) Persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
	(b) Persistently or repeatedly is absent, without excuse, from the job site;
	(c) Fails to make payment to Subcontractors, suppliers, materialmen, etc.;
	(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a public authority having jurisdiction;
	(e) Otherwise is in substantial breach of a provision of the Contract Documents.

	14.2.2 Notification of Termination
	(a) Take possession of the Project and of all material, equipment, tools, and construction equipment and machinery thereon owned by the Contractor;
	(b) Accept assignment of Subcontracts. Contractor acknowledges and agrees that if the District (in its sole and absolute discretion) decides to takeover completion of the Project, the Contractor agrees to immediately assign all subcontracts to the Dis...
	(c) Complete the Work by any reasonable method the District may deem expedient, including contracting with a replacement contractor or contractors.

	14.2.3 Payments Withheld
	14.2.4 Payments Upon Completion

	14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT)
	14.3.1 Termination for Convenience
	14.3.2 Non-Appropriation of Funds/ Insufficient Funds

	14.4 REMEDIES OTHER THAN TERMINATION
	(a) Permit the Contractor to continue under this Contract, but make good such deficiencies or complete the Contract by whatever method the District may deem expedient, and the cost and expense thereof shall be deducted from the Contract Price or paid ...
	(b) If the workmanship performed by the Contractor is faulty or defective materials are provided, erected or installed, then the District may order the Contractor to remove the faulty workmanship or defective materials and to replace the same with wor...
	(c) Initiate procedures to declare the Contractor a non-responsible bidder for a period of two to five years thereafter.



